


That, in consideration of the foregoing and of the
terms, conditimns, covenants and agreements hereinafter con-
tained and on the part of Licensee to be observed and performed,
the Licensor hereby grants to the Licensee'a license for the
right, privilege and authority to enter and to go upon govern-
ment land on the Island of Maui, said Territory, bounded on
the south by the summit ridge of Haleakala east of "Pohaku
Palaha” and by the Hailku-uka boundary, and on the west by the
line running down along the westerly watershed of Piinaau Stream,
and on the north by the Forest Reserve Line or Government Main
Road whichever is farthest mauka or from the sea, and on the
eas®t by a line running along the eaéterly watershed of Walauka
Stream to its head waters and thence along the easterly water-
shed of the Paakea Stream to its head waters and thence along
the easterly watershed of the Waiohue Stream to the summit ridge
of Haleakala east of "Pohaku Palaha" shown in green on the plan
attached hereto and made a part hereof and hereinafter referred
to as the "Licensed Area" and, subject to controlling provisions
of existing laws relating to withdrawals; to thereupon:

1, Develop ground water within the Licensed Area

by the construction of tunnels, shafts, wells, pumps,
etc., at locations approved by the Licensor;

2. Divert by means of aqueducts or agueduct sys-
tems now or hereafter situate on the Licensed Area
government owned surface water from all streams in the
Licensed Area and such government owned ground water
as may be developed as aforesaid, except, however, such
water as is used makai of the Licensed Area for do-
mestic purposes (including the watering of livestock)
and for the irrigation of kuleanas entitled to the

same



So Use government owned water so diverted for

the Licensee's own purposes or for sale to others, in-

cluding use of such water for the development of elec-
trical energy for its own use or for sale;

4o Use the ILicensed Area for sites for hydro-
electric power plants and rights-of-way for transmis-
sion lines to transport electrical ensrgy, such sites
and rights-of-way to be at locations approved by th@
Lieensqr;

S Use, operate and mmintain on the ILicensed
Area, jointly with the Lié@nsor and with others now
or hereafter holding under the Licensor as provided
in that certain agreement between the Territory of
Hawail and East Mami Irrigation Company, Limited,
dated Narch 18, 1838, recorded at the Bureau of Cone
voyances in Honolulu aforesaid in Iiber 1435, Pages
1-12 and corrected dy correction agreement, dated
March 24, 1938, recorded st the Bureau aforesaid in
Iiver 1435, Pages 269-271, hereafter referred to as
the “Bast Maul Water Agreement," the existing aqueduct
system and all extensions thereof which now or here-
after cross government lands situated in Rast Mauil
extending from Fahiku to Honopou incluaivea together
with the right to construct, at loecations approved by
the Llicensor, any and all such extensions for the cone
voyance and control of water granted under this licenss,
and also of othsr water now or hereafter owned or
controlled by the Licenseo;

6. Zass anﬁ repass over the Licensed Area, but

in a menner sueh as will interfore as little as
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practicable with the full use of such srea by present
and future lessees and licensees of the Ticensor, and
will avoid destruction or Injury to the forest growth
as far as is practicable; and in furtherance of the
propaﬁ maintenance of said Licensed Area as a watber-
shadvareé the Llicensee horeby agrees to asaists
{(a) The Llcensor's Board of Agriculture
and Forestry, In policing and protecting the
Koolau Forest Reserve from estrays and demage
from fire and in inspecting and reforesting
this reserveg
(v} The Licensor's Boasrd of Health, in pre-
venting the pollution of so much of the Licensed
Area as is lécated above the Koolau-Walloa Ditch
(the diteh furtherest mauke in said area); and
(¢} The Licensor's Division of Hydrography
and the Federal Weather Bureau in obtaining rain-
fall, water yields, vun-offs, and other similar
datag
- 7. Use, where pradticable, with the prior approv-
val of the Licensor's Board of Agriculture and Forestry,
forest timber situated on the ILicensed Area for mainte-
nance and construction work on said aqueduct aystem
and all future extenslons thereof.
RESERVING TO THE LICENSOR, however, the followings
1. The right of ingress, eogress and regress for
its agents and representatives on the Licensed Area at

any time in the performance of thelr dutles and for
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inspection of said agueduct systemp

2 The right %o use all facillitiss now or hereafﬁer ine
stalled or placed on the E&cense& Area for messuring and recording
flows of waﬁer,:even‘if owned or bperatea by the Licsnsee, 0=~
gether with the right tc install, operate and maintaln, at its
own cost end expense, such further and other facilities as it
mey deem necessary for such purposes; provided, that the Licenw
sor in so doing does not unreascnably interfere with the operaw
tion and maintenance of said aqueduct system and any extensions.
thereof,

3. The right to issue other and further licenses and
leasea perteining to the Ilicensed Area and the development and
diversion of‘furthsr or additionel water therein and to the
use of existihg roads and trails thereon, if jointly maintaiﬁéd
bj the users of same, so long &s the lssuance of such other
and further licenses and leases does not interfers unreasonsbly
with the then existing operations of the. Iicenses herounder.

PHE TERMS, RENTAILS , COVENANTS, CONDITIONS AND AGREEMENTS
under which this lisense is hereby given are as followss

1. The temn of this licemse is for twenty-one (21) years,
commencing as of July 1, 1950, end exding on June 30, 1871,
unless soocner terminated ss hereinafter provided, during wrich
ferm the Licensee shall pay o the Licensor at the office of
the Commissioner of Public lands, net over and above all taxes,
and in addition to such payment or paymenis as may hersinefter
be required, an anmal fee of TEN DOLIARS ($10.00) per annun,
one-half of which shall be paysble semi-annually in advance on
the first day of July and Jamuary of esch license year;

2, In eddition to the annual fee to be paid as ashove
required, the Licenaeo shall pay to the Licensor in‘ths ranner
hereinafter set forth at the office of the Commissicner of
delie'lands, net over and above all taxes, an annual rental
which shell be equal to the product of the quantity of water

actually or constructively dlverted
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during eaéh license year, (a) from the Llcensed Area or
{b) tﬁ.a point within such lLicensed Area whore the same
is used by the Licensee for power or agricultural irriga-
tion purposes or.doltvered for sale to others, and the
price per million gallons of water determined in ac-
cordance with the following schedules

(1) When the average price per pound of raw
sugar for the annual payment period is 3 cents or
dess, the price‘per million gallons of water di-
verted from the Ilicensed Area during said payment
period shall bs $1.5009,

(2) When the average price per pound of raw
sugar for the anmual payment period is greater
than 3 cents and not more than 4 cents, t$ﬂ price
per million gallons of water diverted from the
Licensed Ares during said payment period shall be
$1,5009, increased at the rate of 3% for every
1/10th of a cent the said average price of raw
sugar exceeds 3 cents per pound up to and ineludw
ing 4 cents pei poundg

(3) When the average price per pound of raw
suger for the anmial payment period is more than
4 cents, the price per million gallons of water
diverted from the Licensed Area during saild pay-
ment period shall be $l.95117.

Payment of such rental shall be made semi-annvelly in
advance on the first day of July and January of each

year in installments of $15,898.13 each, the yearly age-

gregate of whieh sums shall be subject to adjustment

{supplemental payment or credit against the next semi- '

annual payment of remtal, as the case may be, the Li-

censor agreelng to refund any excess peyment which may
wBes



be due at the ond of the term hereof) following the
expiretion of esasch license yearAto conform with the
known quantity of water diverted and the average price
of raw sugar for such year.

3¢ For purposes of assiating the Iessor in com-
puting rental payments and the adjustments to be made
theoreto required under paragraph 2 above, the ILicensee
-8hall, within three months after the expiration of
ocach license year (Junms 30th), submit to the Licensor
& statement prepared in duplicate for such license
year showlng in dotalls

(a) The quantity of water diverted and con-
veyed from the Llgensed Ares by means of the
Jjointly used aqueduct system, such quantity of
water to be determined pursusnt to the BEast Maui
Water Agresement,

{b) The quantity of water diverted and con-
veyéd by meana‘of any other agueduct syatem,
whether the same be diverted and conveyed from
the Licensed Area or to a polnt within such Li~-
consed Ares where the same is used bj the Licenaee
for power or agricultural irrigation purposes oxr
dellvered for sale to others,

(c) Thse average price of raw sugar for said
liconse year, and

{d) The computation whereby an adjustment
of payment is determined so that the resulting
rental paid by the Licensee shall conform with

the rental required under paragraph 2 above.
Unleas the licensor and Licensee shall disagree with
the factual information or computation so submitted,
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in which event such dilssgreement shall be determined
by arbitration as provided for in the Eéat Maui Water
- Agreement, the final adjustment of rental payments
shall be made In acecordance with such atatement.

4s ‘The Llicensee shall, from March 1 to November
30, inclusive, of each license year, take all of the
available water to which it has a right by this license
up to that portion of the capacity of the agueduct sys-
tem to which the ILicensor as the owner of the Licensed
Aves has & right under the East Maul Water Agreement;

provided, however, if the sugar cene area irrigated by

the Licensor's water iz reducsd by govermmental re-
strictions, the aforesald requirsment for the taklng
‘of water mey, at the option of the Licensee, be reduced
proportionately.

5. The Licenses shall, during January, Februéry,
and December of each licehse year, take from such Li-
censed Area only such water as 1t desires; provided,
however, if the Iicenses for purposes of replenishing
the ground water rescurces of the Central Maul area
{and not for the ivrigation of sugar cene or other plant
crops) shall desire to take further water therefrom &nd
discharge the same into galches, reservolrs and other
places approved by the Territorial Bydrographer, the
Licensee may do so without payment of rental tharefdr;
provided further, however, that the right to take and
to discharge suyplus water upon the Central Haul ares
shall be limited %o that quentity of water ss shall be
in excess of the needs of the Licensor for publio



purposes; that if the Licensor shell, during the months
of January, February, and December, notif'y the Llcensee
in writing of a need for surplus water for public pur~
poses the Licensee shall convey through the agueduct
system on the Licensed Area and through any system to
which the Licensee may be entitled undsr the East Maul
Water Agreement and under other licenaes and sgreements
with the Licensor now ox hereafter In effect, such
guantity of surplus watér as may be requirsd by the Li=-
cansor, without charge, except for payment of that
‘portion of the cost of the operation and maintenance of
such system or systems as is properly allocable to the
vater required and taken by the Llicensor.

6. The Licensor and Licensee agree to furnish each
other with all data obtained from any facilitlea for
measuring and recording rainfall and the flowa of water
diverted from the Licensed Area and will allow each
other the privilege of checking the same as well as in-
specting the operation and maintenance of said water
measuring stations. |

7 The Licensee shall keep at all times in good
order and repalr the whole, or that portion as the case
may be, of any agueduct system or systems as shall now op
hersafter be operated by the Licensee within the Ilicensed
Area; provided, however, that the cost of the operation
and maintenance of any jJjointly used system or systems
ghall be borne by the Licensee in direct prbportion to
the use made thereof as provided in the BEast Maui Water

Agreement, and the cost of any syatem or systems used
exclusively by the Licensee, including all costs for the
development of ground water by the Lacensee,-shall be
borne exclusively by the 'ILicensee.

-



8o The Ligenses shall not, without the wrltten con=
sent of the Licensor first obtained, assign ox
transfer this license or any interest therein or there-
unders

2. The Licensor and Licenseo agree that the teras,
conditions and agreements contained.in the Eést Mawl
Water Agreement, a copy of which is atbached hersto and
made & part horeof, 1noiuding the speclal meanings glven
to the words and phrases appearing thérein, shall apply
to and be deemed a part of this license so far as applie~
cable and not inconsistent with the provisions of this
liconse. ' |

10, TIn case of the violation or failure to cbserve
or perform any of the terms, conditions, coVenants and
agrecments of this license by the Licensee at any time
or times, the Licensor may, after sixty (60) days®
written notice to the licenses and if the Licensee has
not then remedied such fallure or default, cancel this
license and thsreﬁpon, as well as upon the‘termination'
of this license by elapse of time or‘for any other
cauvsae, all improvements now or hereaftor erected upen
the Licenaed Area, including the whole of such agueduct
.system end all extensions thereof and improvements made
thereto, but execluding such improvements as are provided
for in the next succeeding paragraph, shall revert to
and become the sole property of the Licensor; provided,
bowover, that any such cancellation or termination of
this license shall in no way affect the rights that the
Licensee may have under the provisions of the East Maul

Water Agreoment and other existing licenses or



agreements in full force and effeot‘from or with the
Tigensor for the conveyance of water over and across
82ld Licenaed Area.

1l It is agreed that the Licenseo may, on or
before the termination of this license by elapae.of.
time, or within sixty (60} days or such further reason-
able time as the Licensor may allow following the
cancellation or termination of this license for cause,
remove any improvements, including power plants, power
and telephone lines and all appurtenances thersto which
have been or will have veen constructed, erested and
maintained by the Licensee upon or across the Ilicensed
Area for purposeas other than those necessary to operate
any agueduct aystem or systems.

12, The terms, conditionﬂ end agreements hereof
shall be binding upon and run in favor of the Licensor,
1ts legal successors and sssigns, and the Llcensee, its
successors and permitted asaigns, or transferses, rem
spectively, as the case may bes words in the aingular
or plural number signify both the plural and singular
number; and each of the terms "or® and Tand® has the
meaning of the other or of both, where the subject
matier, sense and connection require asuch construction,

IN WITHESS WHEREOF, the Licensor has caused ite

name to be hereunto subscribed by its Commissioner of Publioe

Iends under her officlal meal, by and with the approval of

the Governor of the Territory of Hawali, this 4747 day of

gﬁZQ¢4”;flj » 1954, as of July 1, 1950, and the Ii-

congee hes caused its corporate name to be hereunto sub-

scribed by its proper officers thereunto duly authorized by

mllu:



its Board of Dirvectors in acceptance of the conditions

herein set forth, this Z.ol day of Receotler s 1954,
‘also as of July 1, 1950.

APPROVED3 . : TERRTIORY OF HAWAIX

Governor of theumerritory
of Hawaii

BAST MAUI IRRIGATION COMPANY ,
LIMITED,

/é/’u

T%s VICE-PRESIDENT

ByW

tS ASST, TREAS!] "EW

Licensce



TERRITORY OF HAWAII )
CITY AND COUNTY OF HONOLULU): i
On thisf«Aday of Breersbicr’ s 1954, before me
appeared R. G. BELL and H. M. ROBINSON 3
to me personally known, who, being by me duly sworn, did say
that they are the VICE-PRESIDENT and ASST TREASURER ’
respectively, of BAST MAUI IRRIGATION COMPANY, LIMITED, a
Hawalian corporation, and that the seal affixed to the fore-
going instrument is the corporate seal of said corporation,
and that the foregoing instrument was signed and sealed in
behalf of said co¥poration by gutharity of its Board of
Directors, and said Rt bl and
H. M. ROBINSON acknowledged the foregoing instru-
ment to be the free act and deed of said corporation.
R A

Notary Public, First Judicial
Circuit, Territory of Hawaii

My commission expires: ocr. ie 105y




