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BOARD OF LAND AND NATURAL RESOURCES

FOR THE STATE OF HAWAT’I

IN THE MATTER OF ) Case No. BLNR-CC-16-002

)
A Contested Case Hearing Re Conservation;) CINDY FREITAS AS FOURTH
Use Application (CDUA) HA-3568 For the ) SUPPLEMENTAL EXHIBIT
Thirty Meter Telescope at the Mauna Kea ) LIST;
Science Reserve, Ka’ohe Mauka, Hamakua, ) CERTIFICATE OF SERVICE
Hawai’i TMK(3)4-4-015:009 )

)

)

CINDY FRIETAS FOURTH SUPPLEMENTAL EXHIBIT LIST

I Cindy Freitas, “Petitioner” submits its Fourth Supplemental Exhibit List.

Ex. No Description
S-20 DOC:256 PUEO Proposed Minute Order Granting PUEO
Motion To Set Issues
S-21 DOC:297 Respond To Proposed DOC 256 All Issues
Should Also Be Considered

S-22 DOC: 220 Site Visit Proposal
S-23 DOC: 274 Minute Order No. 18
S-24 DOC: 278 Motion To Amend 274 Site Visit To

Include Request In DOC 220
S-25 Doc: 290 Objection To September 26, 2016 Site Visit on Mauna Kea

Kailua Kona HI. November 28, 2016

A< Tve

Cindy Freitas Petitioner




Exhibit S-20

DOC: 256 PUEO Proposed Minute Order
Granting PUEO Motion to Set Issues
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TORKILDSON, KATZ, MOORE
HETHERINGTON & HARRIS
Attomneys at Law, A Law Corporation

NEWTON J. CHU 6537-0
LINCOLN S. T. ASHIDA  4478-0
120 Pauahi Street, Suite 312

Hilo, Hawai'i 96720

Tel. (808) 961-0406

FAX (808) 961-3815

Attorneys for PERPETUATING UNIQUE EDUCATIONAL OPPORTUNITIES, INC.
BOARD OF LAND AND NATURAL RESOURCES

FOR THE STATE OF HAWAI’I

IN THE MATTER OF Case No. BLNR-CC-16-002

PERPETUATING UNIQUE
A Contested Case Hearing Re Conservation EDUCATIONAL OPPORTUNITIES,
District Use Permit (CDUP) HA-3568 for the | INC.’S PROPOSED MINUTE ORDER

Thirty Meter Telescope at the Mauna Kea GRANTING PERPETUATING UNIQUE

Science Reserve, Kaohe Mauka, Hamakua EDUCATIONAL OPPORTUNITIES,

District, Island of Hawai'i, TMK (3) 4-4- INC.’S MOTION TO SET ISSUES

015:009 [Doc-99]; EXHIBIT “A”; CERTIFICATE
OF SERVICE

PERPETUATING UNIQUE EDUCATIONAL OPPORTUNITIES, INC.’S PROPOSED
MINUTE ORDER GRANTING PERPETUATING UNIQUE EDUCATIONAL

OPPORTUNITIES, INC.’S MOTION TO SET ISSUES [Doc-99]
COMES NOW PERPETUATING UNIQUE EDUCATIONAL OPPORTUNITIES, INC.

(“PUEO”), by and through its undersigned counsel, and hereby respectfully submits the
following proposed minute order granting PUEQ’s Motion to Set Issues (Exhibit A).
Dated: Hilo, Hawai'i, September 9, 2016.

NEWTON J. CHU
LINCOLN 8. T. ASHIDA

Attorneys for PERPETUATING UNIQUE
EDUCATIONAL OPPORTUNITIES, INC.

Received
2059679.V1 1 Office of Conservation and Coastal Lands
2016 Sept 9 2:34 pm

S 2 Depatement of Land and Natural Resources
= . State of Hawaii
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PROPOSED MINUTE ORDER GRANTING PERPETUATING UNIQUE

EDUCATIONAL OPPORTUNITIES. INC.’S MOTION TO SET ISSUES [Doc-99]

On July 18, 2016, Perpetuating Unique Educational Opportunities, Inc. (“PUEO”) filed

its Motion to Set Issues [Doc-99] (“Motion”). The following documents were filed in response

to the Motion:

On July 20, 2016, the Temple of Lono filed its opposition to the Motion [Doc-
119].

On August 1, 2016, the University of Hawai‘i at Hilo (“UHH”) filed its
substantive joinder to the Motion [Doc-140].

On August 1, 2016, TMT International Observatory, LLC filed its substantive
joinder to the Motion [Doc-152].

On August 1, 2016, Petitioners Mauna Kea Anaina Hou, et al. filed its position
statement to the Motion [Doc-164].

On August 9, 2016, Harry Fergerstrom (“Mr. Fergerstrom”) filed his opposition to
the Motion [Doc-186).

On August 10, 2016, Mehana Kihoi filed a joinder to Mr. Fergerstrom’s
opposition to the Motion [Doc-195].

On August 22, 2016, UHH filed its supplemental comments on the Motion [Doc-

242].

The Motion came on for hearing before this Hearings Officer on August 29, 2016. Per

the request of this Hearings Officer at the hearing, PUEO submitted its proposed minute order

granting the Motion on September 9, 2016. The parties had until September 19, 2016 to respond

to PUEO’s proposed minute order.

This Hearings Officer having considered the Motion, all other written and oral

submissions of counsel and parties related thereto, the entire record, and for good cause shown,

2059679.V1
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IT IS HEREBY ORDERED that the Motion is GRANTED pursuant to Hawai‘i

Administrative Rules (“HAR") §13-1-36(a) and all other applicable rules of HAR Title 13,

Chapter 1, Rules of Practice and Procedure. This Hearings Officer finds that the following

issues may be addressed during this contested case hearing:

1.

Is the proposed land use, including the plans incorporated in the application,
consistent with the eight criteria in HAR § 13-5-30(c) and other applicable rules
in HAR, Title 13, Chapter 5, Conservation District?

Is the proposed land use consistent with article XII, section 7 of the Hawai‘i State
Constitution?

Is the proposed land use consistent with Ka Pa‘akai O Ka‘Aina v, Land Use
Comm’n, State of Hawai'i, 94 Hawai‘i 31, 7 P.3d 1068 (2000)?

Is the proposed land use consistent with applicable provisions of Chapter 183C of
the Hawai‘i Revised Statutes?

Does the public trust doctrine apply to the proposed land use and, if it does, is the

proposed land use consistent with the public trust doctrine?

This Hearings Officer finds that the following issues will not be addressed in this

contested case hearing:

1.

2059679.V1

The sovereignty of the Kingdom of Hawai‘i or any other issues relating to the
purported existence of the Kingdom of Hawai‘i.

Challenges to the legal status of the State of Hawai‘i.

Challenges to the State’s ownership of and title to the lands comprising the summit

area of Mauna Kea



The above issues present non-justiciable political questions that are outside the subject
matter jurisdiction of this Hearings Officer and are therefore not issues for this contested case
hearing,

Dated: Honolulu, Hawai‘i, September 23, 2016

Judge Riki May Amano (Ret.)
Hearings Officer

2059679.V1 5



BOARD OF LAND AND NATURAL RESOURCES

IN THE MATTER OF

A Contested Case Hearing Re Conservation
District Use Permit (CDUP) HA-3568 for the
Thirty Meter Telescope at the Mauna Kea
Science Reserve, Kache Mauka, Hamakua
District, Island of Hawai'i, TMK (3) 4-4-

015:009

FOR THE STATE OF HAWAY’I

CERTIFICATE OF SERVICE

Case No. BLNR-CC-16-002

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was served on the following via the manner

listed below:

Office of Conservation and Coastal
Lands

1151 Punchbowl, Room 131
Honolulu, HI 96813

Custodian af the Records -
(original + digital copy)

Carlsmith Ball LLP

Ian Sandison, Tim Lui-Kwan, John P.
Manaut, Lindsay N. McAneeley

1001 Bishop Street

ASB Tower, Suite 2200

Honolulu, HI 96813
isandison(@carlsmitt

Imcaneeley(@carlsmith.com
Counsel for the Applicant University of
Hawai i at Hilo

Richard N. Wurdeman
Attorney at Law

1003 Bishop Street, Suite 720
Honolulu, HI 96813

Counsel for the Petltioners Mauna Kea
Anaina Hou, Clarence Kukauakahi
Ching, Flores-Case ‘Ohana, Deborah
J. Ward, Paul K. Neves, and Kahea:
The Environmental Alliance

2059679.Vi

Watanabe Ing LLP

J. Douglas Ing, Ross T. Shinyama,
Summer H. Kiawe

First Hawanan Center 999 Bishop
Street, 23™ Floor

Honolulu, HI 96813

louging@wil

Counsel for TMT International
Observatory, LLC

Harry Fergerstrom
P.O. Box 951
Kurtistown, HI 96760

Richard L DeLeon
140 Manino Cir Apt 101
Kihei, HI 96753

kekaukike@msn.com

Mehana Kihoi
PO Box 393
Honaunau, HI 96726

C. M. Kaho'okahi Kanuha
77-6504 Maile St
Kailua Kona, HI 96740

kahookahi@gmail.com

Joseph Kualii Lindsey Camara
kualiic@hotmail.com

J. Leina'ala Sleightholm
P.O. Box 383035
Waikoloa, HI 96738

{eina.ala s308@gmail

Maelani Lee
PO Box 1054
Waianae, HI 96792

maelanilee@yahoo.com

Lanny Alan Sinkin
P. 0. Box 944
Hilo, HI 9§721

laony.sinkin@gmail.com
Representative for The Temple of Lono

Kalikolehua Kanaele
4 Spring Street

Hilo, HI 96720
akulele@yahoo.com

Stephanie-Malia:Tabbada
P O Box 194,
Naalehu, HI 96772

sdabbada@hawaiiantel.net



Tiffnie Kakalia

549 E. Xahaopea St.

Hilo, HI 96720
iffniekakalia@gmail

Glen Kila

89-530 Mokiawe Street

Waianae, HI 96792
kakila@ il

Dwight J. Vicente
2608 Ainaola Drive
Hilo, Hawaiian Kingdom

Brannon Kamahana Kealoha
89-564 Mokiawe Street
Nanakuli, HI 96792

i K@ iied

DATED: Hilo, Hawai‘i, September 9, 2016.

am—

NEWTON J. CHU
LINCOLN S. T. ASHIDA

2059679.V1

Cindy Freitas

PO Box 4650

Kailua Kona, HI 96745
hanahanai@} -

William Freitas

PO Box 4650

Kailua Kona, HI 96745
pohaku7@yahoo.com

Attorneys for

PERPETUATING UNIQUE EDUCATIONAL
OPPORTUNITIES



Exhibit S-21

DOC: 297 Respond To Proposed DOC 256 All Issues
Should Also Be Considered
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Cindy Freitas

P.O. 4650

Kailua Kona HI 96745
hanahanai@hawaii.rr.com

BOARD OF LAND AND NATURAL RESOURCES

FOR THE STATE OF HAWATI'I

IN THE MATTER OF ) Case No. BLNR-CC-16-002

)
A Contested Case Hearing Re Conservation;) RESOND TO PROPOSED DOC
Use Application (CDUA) HA-3568 For the ) 256 ALL ISSUE SHOULD ALSO
Thirty Meter Telescope at the Mauna Kea ) BE CONSIDERED; CERTIFICATE
Science Reserve, Ka’ohe Mauka, Hamakua, ) OF SERVICE
Hawai’i TMK(3)4-4-015:009 )
)
)

RESPOND TO PROPOSED DOC 256 ALL ISSUE SHOULD ALSO BE CONSIDERED

I Cindy Freitas, “Petitioner”, responding to DOC 256 on page 4 proposed issue should
also be considered in this contested hearing case, pursuant to Hawaii Administrative
Rules Title 13, Chapter 1 and all statues, act of law pertaining to this case.

Issue that should be considered as followed:
1. Is the proposed land use consistent with the U.S. Constitution-Amendment 14.
2. Is the proposed land use consistent with the protection of traditional and customary
practices and rights.
3. Is the proposed land use consistent with the DLNR and UH to enforce public access
controls contained in the Comprehensive Management Plan and Public Access Plan

without rules to establish their legal enforcement authority?

S-21



The above issues are the political questions that are a subject matter in this contested

case.

Kailua Kona, HI. 9/19/16

Cindy Freitas Petitioner

cc: Parties of Record on the Certificate of Service
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DOC: 220 Site Visit Proposal
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Cindy Freitas

P.0. 4650

Kailua Kona HI 96745
hanahanai@hawaii.rr.com

BOARD OF LAND AND NATURAL RESOURCES
FOR THE STATE OF HAWAI']

IN THE MATTER OF ) Case No. BLNR-CC-16-002

)
A Contested Case Hearing Re Conservation;) SITE VISIT PROPOSAL
Use Application (CDUA) HA-3568 For the )
Thirty Meter Telescope at the Mauna Kea )
Science Reserve, Ka’ohe Mauka, Hamakua, )
Hawai’i TMK(3)4-4-015:009 ) Certificate of Service
)
)

SITE VISIT PROPOSAL

L. Introduction
I Cindy Freitas, in the subject matter on the site visit to Mauna A Wakea which is
scheduled for September 26, 2016,

I have deep respectbfor Mauna A Wakea and as well for my ancestors before me for
thousands of generation. We are the living Native Hawaiian, descended of the native
inhabitants of Hawai’i. .

In all due respect I cag only disclosed that what moves my na’au to inform you that
the site of the proposed area is many generational of our culture customary traditionat
religious practices.

Proposal site visit at the 8.7 acre area were TMT will be built.

I Request

I Cindy Freitas humbly ask for a request for site visit as followed:

Received

Office of Conservation and Coastal Lands
2016 Aug 17 3.55 pm

Depatement of Land and Naturat Resources

S _ 2 2 State of Hawail



1. Indications for the four corners of the 8.7 acres boundary’s. (Red helium
balloon to indicate boundaries).

2. Indications/or out line for a 5,000 gallon underground tank to store hazardous

chemicals and the location and a visual debt (red helium balloon indicating the
debt.){1]

3. Indication of were will dynamite would be use on 8.7 acres if any.

4. Indication/or out line that can hold 1,728,000.00 cubic feet of ground
material and using a red helium balloon for height that will be coming out of the
earth to build this TMT.

Hl. Conclusion

I Cindy Freitas will be joining all parties on Site Visit proposal under my reserve right

for my culture customary traditional religion practices.

Kailua Kona Hl, August 17, 2016

=L T

Cindy Freitas Petitioner

Cc: Parties of Record (Certificate of Service)

1. Coming from a background of License Masonry Contractors we know underground is
a unforeseen sight of many recourses and rare endanger species as well as the aquifer.
Therefore no one can predict what’s under the ground until the contractors break ground.

Received

Office of Conservation and Coastal Lands
2018 Aug 17 3.5 pm

Depatement of Land and Natural Resources
State of Hawaii



BOARD OF LAND AND NATURAL RESOURCES
FOR THE STATE OF HAWATI']

IN THE MATTER OF

) Case No. BLNR-CC-16-002
)

A Contested Case Hearing Re Conservation; )
Use Application (CDUA) HA-3568 For the )
Thirty Meter Telescope at the Mauna Kea )
Science Reserve, Ka’ohe Mauka, Hamakua, )

Hawai'i TMK(3)4-4-015:009

) Certificate of Service
)
)

CERTIFICATE OF SERVICE

The undersigned hereby certifies that the above referenced document was served upon
the following parties by the means indicated:

Michael Cain

OCCL

1151 Punchbowi, Rm131
Hon, HI 96813

Custodian of Records

(original digital copy).

Carlsmith Ball LLP

Ian Sandison, Tim Lui-Kwan

John P. Manaut, Lindsay N.

McAneeley

j ith.co .
@;carlsmith.co

Counsel for the Applicaft

UHH

Richard N. Wurdeman
RNWurc () w.com
Counsel for the Petitioners
Manna Kea Anaina Hou,
Clarence Kukauakahi Ching
Flores-Case, ‘Ohana, Deborah

Richard L Deleon QGlen Kila

kekaukiki‘@:msn.com makakila@gmail.com

Mehans Kihoi Dwight J. Vicente

uhiwai@live.com 2608 Ainaola Dr.
Hilo, Hawaiian

C.M. Kaho’okahi Kingdom/mail

Kanuha

Kahookahi@gmail.com  Brannon Kamahana
Kealcha

Joseph Kaulii Lindsey brannonk@hawaii.edu

Camara

kualjic@hotmail.com Cindy Freitas

Torkildson, Katz,

Moore, Hetherington William Freitas

Harris Attn: Lincoln Pohaku 7@vahoo.com

S.T. Ashida

lsa@torkildson.com Tiffnie Kakalia

J. Leina’ala Sleightholm  Maelani Lee
lgina.ala.s808@gmail.com maclanilec@yahoo.com

Lanny Alan Sinkin Kalikolehua Kanaele

Reaceaived

Office of Conservation and Coasta! Lands
2016 Aug 17 3:55 pm

Depatement of Land and Natural Resources
Stats of Hawaii \



J. Ward, Paul K. Naves, and lanny sinkin@gmail.com

gkulele@yahoo.com

Kahea: The Environmental Rep. for The Temple of Lono
Alliance

Stephanie-Malia: Tabbada Harry Fergerstrom
Watanabe Ing LLP s.tabbada@hawaiiantel.net P.O. 951
J. Douglas Ing, Ross T. Kurtistown, HI 96760
Summer H. Kiawe Wilma H. Holi
rshi a'@wik.com P.O. Box 368 Ivy Mcintosh
douging@wik.com Hanapepe, HI 96716 3popoki@gmail.com
TIO Witness List Witness List

Moses Kealamakia Jr. Crystal F. West
David M Louie, ESQ mkealama/@yahoo.com crystalinx@gmail.com

migiksgl Witness List Witness List

Clifford K. Higa, EXQ
ckh@ksglaw.com Patricia P. Ikeda
Nicholas R. Monlux, ESQ peheakeanila@gmail.com
nm@ksglaw.com
Kobayashi Sugita & Goda LLP

Special Deputy Attorneys General for Attorney
General Douglas S. Chin The Department of
The Attorney General, and Deputy Attorneys
General in their Capacity as Counsel for

The Board of Land & Natural Resources and
Hearing Officer

Received
Office of Conservation and Coastal Lands
2016 Aug 17 3.55 pm
Depatement of Land and Natural Resources
State of Hawali

N
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DOC: 274 Minute Order No. 18



BOARD OF LAND AND NATURAL RESOURCES ©77 (T 0F

N
AND COASTAL LANDS

STATE OF HAWATI'I

IN THE MATTER OF

Contested Case Hearing Re Conservation District
Use Application (CDUA) HA-3568 For the
Thirty Meter Telescope at the Mauna Kea Science
Reserve, Ka'ohe Mauka, Hamakua, Hawai'i
TMK (3) 4-4-015:009

0lb SEP 19 P 08

D=7 J&
dlg’y"in._ FWJ\}/J;‘EEES
ATE ©F BAW!
CASE NO. BLNR-CC-16-002

Minute Order No. 18
(Site Visit to Mauna Kea -
September 26, 2016)

N S N Nt N e ot e’

Certificate of Service

MINUTE ORDER NO. 18
(Site Visit to Mauna Kea - September 26, 2016)

As noted in Minute Order No. 16 (Third Pre-Hearing Conference), filed on August 23,

2016, there will be a Site Visit to Mauna Kea on Monday, September 26, 2016. The following

documents have been filed in relation to the Site Visit to Mauna Kea:

Doc 214 August 17, 2016

Doc 215 August 17, 2016

Doc 216 August 17, 2016

Doc 217 August 17, 2016

Doc 218 August 17, 2016

Doc 219 August 17, 2016

Doc 220 August 17, 2016

Doc 255 September 9, 2016
(submitted August 17, 2016)

Doc 260 September 14, 2016
(dated August 17, 2016)

W Freitas Site Visit Proposal

The University of Hawai'i at Hilo’s
Site Visit Designations

Sleightholm List of Site Visit Attendees

TMT International Observatory, LLC’s
Proposal For Site Visit

Petitioners Mauna Kea Anaina Hou, Et.
Al’s Site Visit Recommendations

Fergerstrom Correspondence Regarding
Mauna Kea Site Visit

C Freitas Site Visit Proposal

Perpetuating Unique Educational
Opportunities, Inc.’s Site Visit
Designation

Kihoi Site Visit Proposal

S-23



Persons Approved for Site Visit to Mauna Kea on September 26, 2016. Based upon a
careful review of the positions reflected in the documents noted above, the following persons are
approved for the Site Visit:

William Freitas

Tim Lui-Kwan, Ian L. Sandison or John P. Manaut (two of three), attorneys for
the University of Hawai'i at Hilo; three (total) representatives from the
Office of Mauna Kea Management, the Institute for Astronomy or the
Office of the General Counsel

J. Leina"ala Sleightholm and First responder/medical personnel Bimo Akiona

Douglas Ing and/or Ross Shinyama, attorneys for TIO; up to two TIO
representatives

Richard Wurdeman, attorney for Mauna Kea Anaina Hou Petitioners; Kealoha
Pisciotta, Keomailani Van Gogh, Clarence Kukauakahi Ching, E. Kalani
Flores, Pualani Case, Hawane Rios, Deborah Ward, and Candace Fujikane

Harry Fergerstrom

Cindy Freitas

Lincoln Ashida, attorney for PUEQ; Shadd Keahi Warfield, Richard Ha and Bill
Brown

Mehana Kihoi

Participants are asked to bring photo IDs to verify identification.

Logistics of Site Visit. The Department of Land and Natural Resources has obtained
transportation for participants; three Amot’s vans have been hired, one of which will be
designated an emergency vehicle to drive down the mountain if needed. All approved persons
should be at the Hilo Bayfront Soccer Fields prepared to depart at 8:30 a.m. on Monday,
September 26, 2016. Here is the schedule:

8:30 a.m.: Depart from Hilo Bayfront Soccer Fields
Acclimatization stop at Puu Huluhulu, 15-20 minutes
Acclimatization stop at Visitor Center, 15-20 minutes

10:00 a.m.: Proceed to Hale Pohakn and begin site visit
2:00 p.m.: Begin descent and return to Hilo Bayfront Soccer Fields



The Hearing Officer and her party will meet the vans and participants at the Visitor
Center or Hale Pohaku at the start of the Site Visit. Only authorized vans carrying approved
participants will be allowed on the Site Visit. There will be no unscheduled or impromptu stops
unless specifically authorized by the Hearing Officer.

Lunch will be provided for participants. However, participants are advised to bring
their own drinks: e.g. water, juice, soda.

Designated Sites. After considering the recommendations and requests in the documents
noted above and further considering that the purpose of the Site Visit is to see first-hand the
location and observable impact of the Thirty-Meter Telescope project, the following sites will be
visited on September 26, 2016:

» The Batch Plant

» Proposed Thirty-Meter Telescope Site

» The Summit Loop road near the Keck Observatory

> Possibly two or three other sites to be determined by the Hearing Officer as the
visit proceeds

Either the TIO or the UHH is requested to arrange for the illustration using a red helium
balloon attached to a rope approximately 187 feet long.

Recordation. There shall be no recordation of the Site Visit except for the media as
permitted under Minute Order No. 10 (Document 65). No court reporter will be present to take a
verbatim record of what is said or to produce transcripts. Notetaking by counsels and parties
using computers or electronic tablets will be allowed.



Communication with Hearings Officer. During the Site Visit, counsels and parties
shall have no communication with the Hearing Officer except for directions, explanations and

answers to questions posited by the Hearing Officer.

DATED: Honolulu, Hawai'i, __September 19, 2016

Judge Riki May Amano (Ret.)
Hearing Offi



Contested Case Hearing Re Conservation
District Use Application {CDUA) HA-3568

for the Thirty Meter Telescope at the Mauna
Kea Science Reserve, Ka’ohe Mauka,
Hamakua, Hawai'j, TMK (3) 4-4-015:003

BOARD OF LAND AND NATURAL RESOURCES

STATE OF HAWA)

CERTIRICATE OF SERVICE

BLNR Contested Case HA-16-02
Document title: Minute Order 18 ~Site Visit to
Mauna Kea September 26, 2016

The undersigned hereby certifies that the above referenced document was served upon the following

parties by the means indicated:

Carismith Ball LLP
Isandison@carismith.com
tl n €0
Ipm@carismith.com

Imcaneeley@carismith.com
Counsels for the applicant University

of Hawai at Hilo

Richard N, Wurdeman
RNWurdeman@RNWiaw.com
Counsel for the petitioners Mauna Kea
Anaina Hou, Clarence Kukauakahi
Ching, Flores-Case ‘Ohana, Deborah J.
Ward, Paul K. Neves, and Kohea: The
Environmental Alliance

Watanabe Ing LLP
rshinvama@wik.com
douging@wik.com
Counsels for TMT
Observatory, LLC

international

Harry Fergerstrom
P.0. Box 951
Kurtistown, Hl 96760

Mehana Kihoi
uhiwai@live.com

Joseph Kualii Lindsey Camara
kualiic®hotmail.com

Torkildson, Katz, Moore, Hetherington
& Harris

Isa@torkildson.com

nic@torkildson.com
Counsels for Perpetuating Unique
Educational Opportunities (PUEO)

1. Leina'ala Sleightholm
leinaala. mauna@gmail.com

Maelani Lee
maelanilee@yahoo.com

Lanny Alan Sinkin

lanny sinkin@gmail.com
Representative for The Temple of Lono

Kalikolehua Kanaele
akulele@yahoo.com

Stephanie-Malia:Tabbada
s.tabbada@hawallantel.net

Tiffnie Kakalia
tiffniekakalia@gmail.com

Glen Kila
makakila@gmail.com

Dwight J. Vicente
2608 Ainaola Drive
Hilo, Hawaiian Kingdom

Brannon Kamahana Kealoha

brannonk@hawali.edu

Cindy Freitas
hanahanai@hawail.rr.com

William Freitas
pohaku?@yahoo.com

Wilma H. Holi

P. 0. Box 368

Hanapepe, Hl 96716

Witness for the Hearing Officer

tvy Mcintosh

3popoki@gmall.com
Witness for the Hearing Officer

Moses Keatamakia Jr.

mkealama@yahoo.com
Witness for the Hearing Officer

Crystal F. West
crystalink@yahoo.com
Witness for the Hearing Officer

Patricia P. lkeda
3 1
Witness for the Hearing Officer

Signature: 7" VL// C“}

Name : Michael Cain, Custodian of the Records

Date: September 19, 2016
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DOC: 278 Motion To Amend 274 Site Visit To
Include Request in DOC 220
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Cindy Freitas

P.0O. 4650

Kailua Kona HI 96745
hanahanai@hawaii.rr.com

BOARD OF LAND AND NATURAL RESOURCES

FOR THE STATE OF HAWAT'I

IN THE MATTER OF ) Case No. BLNR-CC-16-002
)
A Contested Case Hearing Re Conservation;) MOTION TO AMEND DOC 274
Use Application (CDUA) HA-3568 Forthe ) SITE VISIT TO INCLUDE REQUEST
Thirty Meter Telescope at the MaunaKea ) IN DOC 220
Science Reserve, Ka’'ohe Mauka, Hamakua, )
Hawai'i TMK(3)4-4-015:009
Certificate of Service

MOTION TO AMEND DOC 274 SITE VISIT TO INCLUDE
REQUEST IN DOC 220

I Cindy Freitas. “Petitioner”. hereby Motion to Amend DOC 274 Site Visit to Include

Request in DOC 220, these request are very pertinent to the contested case hearing.

1. Indication for the four corners of the 8.7 acres boundary’s (Red helium balloon to
Indicate boundaries.)

2. Indications/or out line for a 5,000 gallon underground tank to store hazardous
Chemicals and the location and a visual debt (red helium balloon indicating the
Debt) [1]

3. Indication of where will dynamite would be use on 8.7 acres if any.

4. Indication/or out line that can hold 1,728,000.00 cubic feet of ground material and
Using a red helium balloon for height that will be coming out of the earth to build
This proposed TMT.

5. Private vehicle will be used to undo hardship and I will be riding with William
Freitas and his Driver Walter Wong.

Received

Office of Conservation and Coastal Lands
2016 Sept 21 245 pm

Depatement of Land and Matural Resources

State of Hawai
S-24



Kailua Kona HI. September 21, 2016

/,l—_:l'ﬁ)c/

Cindy Freitas Petitioner

Cc: Parties of Records Certificate of Service

1. Coming from a background of License Masonry Contractors we know underground
is a unforeseen sight of many recourses and rare endanger species as well as the aquifer.
Therefore no one can predict what's under the ground until the contractors break ground.

2



BOARD OF LAND AND NATURAL RESOURCES

FOR THE STATE OF HAWAT']

IN THE MATTER OF

) Case No. BLNR-CC-16-002
)

A Contested Case Hearing Re Conservation; )
Use Application (CDUA) HA-3568 For the )
Thirty Meter Telescope at the Mauna Kea )
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Doc. 290

Cindy Freitas

P.0O. 4650

Kailua Kona HI 96745
hanahanai@hawaii.rr.com

BOARD OF LAND AND NATURAL RESOURCES

FOR THE STATE OF HAWAT’]

IN THE MATTER OF ) Case No. BLNR-CC-16-002

)
A Contested Case Hearing Re Conservation: )
Use Application (CDUA) HA-3568 For the ) OBJECTION TO
Thirty Meter Telescope at the Mauna Kea ) SEPTEMBER 26, 2016 SITE VISIT
Science Reserve. Ka’ohe Mauka. Hamakua. ) ON MAUNA KEA; CERTIFICATE
Hawai’i TMK(3)4-4-015:009 ) OF SERVICE

)

)

OBJECTION TO
SEPTEMBER 26, 2016 SITE VISIT ON MAUNA KEA

On September 19. 2016 Minute Order No. 18 [DOC 274] was filed. The filing stated
the following documents of the Site Visit Proposal was filed and granted [DOC 214, 215,
216,217,218, 219, 2i0. 255, and 260] and approved the following person in the DOC
274 for site visit and a requested to arrange for the illustration using a red helium balloon
attached to a rope approximately 187 feet long was confirmed in DOC 274. But yet other
parties have requested to,.illustrate other red helium balloon in other areas of the proposed
TMT site. Neither there were no other illustrate red helium balloon that was requested by
other parties nor were there any clarification in any way or form on any minute order.
This red helium balloon would have illustrated the impact were the location of the TMT
proposed telescope would be and also the 5.000 tanks that will be stored underground as
well as the amount of material that will be unearth.

Recelved
2016 Sopt 27 1147 oo

Depatement of Land and Matural Resources
State of Hawan

S-25



Therefore Minute order no. 18 violates the Due Process Rights of Cindy Freitas,
“Petitioner” and other parties that submitted their proposal to Site Visit.

Site Visit on Mauna Kea was completely inadequate. I have requested in DOC 220-
Site Visit proposal and in DOC 278 Motion to Amend DOC 274 to include request in
DOC 220. Request as followed:

1. Indication for the four corners of the 8.7 acres boundary’s (Red helium balloon to
Indicate boundaries.)

2. Indications/or out line for a 5,000 gallon underground tank to store hazardous
Chemicals and the location and a visual debt (red helium balloon indicating
The debt.)

3. Indication of where will dynamite would be use on 8.7 acres if any.

>

Indication/or out line that can hold 1,728.000.00 cubic feet of ground material and
Using a red helium balloon for height that will be coming out of the earth to build
This proposed TMT.
The Site Visit on September 26, 2016 at 10:30 a.m. was done in a “fast track™ order.
I sat in the van and cried while we pass the AHU SITE (a place of worship) and [ was
told by the driver he was instructed that no one can come out of the van nor I could view
the rope that holds the helium balloon, it did not seem to be a 187 feet it seems to be
much shorter.

The Driver drove the van to the TMT proposed location and then to the summit loop
road near the Keck Obse;"vatory and to the Batch plant were we could go out and use the
bathroom and back into the van and back down to Hale Pohaku. It only lasted less than 2
hours.

Petitioner could not follow my own protocol in my culture and traditional and religion
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practices. Therefore the right of my culture and traditional and religion practices as a
practitioner is violated. The Scared Mountain of Mauna Kea is not to “fast track™ it there
is proper protocols that need to be address. The Hearing Officer had the opportunity first
hand to observed in the spiritual and tradition function of the important of this significant
impact of this TMT but yet did not give the Petitioner the opportunity to see the
significant impact that will cause a substantial injustice and also the emotional and
psychological of our culture and traditional and religion practices as a Native Hawaiian,
descended of the native inhabitants of Hawai'i prior to 1778.
Therefore the right of my culture and traditional and religion practices as a practitioner is
violated. The Scared Mountain of Mauna Kea is not to “fast track” it there is proper
protocols that needs to be address and that the Hearing Officer had the opportunity.

My request in the DOC 220 and DOC 278 was not address therefore the contested case
hearing has violated my Due Process Right and the right of my culture and traditional
religion practices therefore this objection to the site visit on September 26, 2016 has

shown good cause to be granted.

Kailua Kona HL ?// 27 / / L .
"‘ ch TDC_

Cindy Freitas Petitioner

Cc: All Parties on the Certificate of Service
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