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WATANABE ING LLP
A Lirnited Liability Law Partnership

J. DOUGLAS ING #1538-0
BRIAN A. KANG #6495-0
ROSS T. SHINYAMA #8830-0
SUMMER H. KAIAWE #9599-0
First Hawaiian Center
999 Bishop Street, 23r'd Floor
Honolulu, Hawaii 96813
Telephone No.: (808) 544-8300
Facsimile No.: (808) 544-8399
E-mails : r shiny ama@wik. com

Attorneys for
TMT INTERNATIONAL OBSERVATORY, LLC
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BOARD OF LAND AND NATURAL RESOURCES
FOR THE STATE OF HAWAI'I

Case No. BLNR-CC -16-002IN THE MATTER OF

Contested Case Hearing Re Conservation
District Use Application (CDUA) HA-3568 for
the Thirty Meter Telescope at the Mauna Kea
Science Reserve, Ka'ohe Mauka, Hamakua,
Hawai'i, TMK (3) a-a-O15:009

TMT INTERNATIONAL
OBSERVATORY, LLC'S MOTION TO
ADMIT EXHIBITS AND WRITTEN
DIRECT TESTIMONY INTO EVIDENCE;
MEMORANDUM IN SUPPORT OF
MOTION; CERTIFICATE OF SERVICE

TMT INTERNATIONAL OBSERVATORY, LLC'S MOTION TO ADMIT
EXHIBITS AND \ryRITTEN DIRECT TESTIMONY INTO EVIDENCE

TMT International Observatory,LLC ("TIO"), by and through its counsel Watanabe Ing,

LLP, hereby submits its Motion to Admit Exhibits and Written Direct Testimony Into Evidence

("Motion"). This motion is made pursuant to Hawai'i Administrative Rules ("HAR") $$ 13-1-

32,34, and 35.



DATED: Honolulu, Hawai'i, January 23,2017

J. DOUGLAS ING
BRIAN A. KANG
ROSS T. SHINYAMA
SUMMER H. KAIAWE
Attorneys for TMT INTERNATIONAL
OBSERVATORY LLC
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BOARD OF LAND AND NATURAL RESOURCES

STATE OF HAWAI'I

Case No. BLNR-CC -I 6-002IN THE MATTER OF

Contested Case Hearing Re Conservation
District Use Application (CDUA) HA-3568 for
the Thirly Meter Telescope at the Mauna l(ea
Science Reserve, Ka'ohe Mauka, Hãmakua,
Hawai'i, TMK (3) 4-4-015:009

MEMORANDUM IN SUPPORT OF
MOTION

MEMORANDUM IN SUPPORT OF MOTION

On January 5, 20IJ , TMT International Obselatory, LLC ("TIO") rested its case in the

above entitled matter. TiO now moves to admit into evidence the written direct testimony

("'WDT") of its witnesses and the exhibits introduced therein during the contested case hearing.

The proposed evidence is in accordance with Hawai'i Revised Statutes ("HRS") $ 91-10

governing the admissibility of evidence in ageucy ploceedings:

Except as provided in section 91-8.5, øny orøl or documentary
evidence møy be received, but every agency shall as a matter of
policy provide for the exclusion of irrelevant, immaterial, or
unduly repetitious evidence and no sanction shall be imposed or
rule or order be issued except upon consideration of the whole
record or such portions thereof as may be cited by any party and as

supported by and in accordance with the reliable, probative, and
substantial evidence. The agencies shall give effect to the rules of
privilege recognized by lawf.]

HRS $ 91-10(i) (emphasis added); see also TMT International Observatory, LLC's Hearing

Memorandum Re: Standard for Admissibility of Evidence, filed on October 19,2076 [Doc. 394],

and TMT Interrational Observatory, LLC's Supplemental Hearing Memorandum Re: Standard

for Admissibility of Evidence, filed on October 27 ,2016 fDoc. 4051, which are hereby

incorporated by reference. The evidence presented by TIO is relevant, matenal, and is not



privileged or unduly repetitious, and is therefore admissible under the liberal standard of the

admissibility of evicience in administrative hearings. Therefore, pursuant to HRS $ 9l-10, TIO

moves to adrnit into the record the following testimony and documentary evidence:

WRITTEN DIRECT TESTIMONY

EXHIBITS

Fl,x. No. Description

c-1 Testimony of Ed Stone

c-2
(including
errata)

Testirnony of Gary Sanders

c-6 Testimony of David M. Callies

c-8 Testimony of Dr. Heather Kaluna

c-9 Testimony of Naea Stevens

c-l1 Testimony of Robert B. Rechtman

c-n Testimony of Paul Coleman

Ex. No. Description

c-3 Graphic showing Mitigation Measures Reduce Size and Visibility of TMT

C-12 Thirty Meter Telescope Archaeological Report, prepared by Genevieve
Glennon and Robert Rechtman (October 2013)

c-13 Letter to Robert Rechtman from DLNR Flistoric Preservation Division,
approving TMT Archaeological Report (December 16,2013)

C-|4 Thirty Meter Telescope Monitoring Report re: Groundbreaking prepared by
Samuel Plunket and Robert Rechtman (September 2014)

c-15 Field Reconnaissance of TMT Development Site

C-T6 Updated Field Reconnaissance of TMT Development Site
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Ex. No. Description

c-i 8 Aerial Graphic showing distances from cultural practice areas to proposed
TMT Observatory

c-19 Aerial Graphic showing that TMT does not block/impinge on view of
Haleakala from Poli' ahu

c-23 Graphic of Size Comparison Chart of TMT with other Telescopes

c-3s Mauna Kea Summit aerial photograph

c-36 Mauna Kea Summit USGS Map

c-37 Map of Honokohau Harbor Area

c-38 812212014 Letter to William Aila (DLNR) from Bob Rechtman

c-39 TMT International Obselvatory, LLC Initial Decommissioning Funding
Plan (April 2014)

c-40 \.;1 akila 'O Haleakala v. Board of Land and Natural Þccnrrrnes ef el 138
Hawaii 383,382 P.3d 195 (2016) (Opinion of CourtbyRecktenwald, C.J.)

Moreover, TIO reserves the right to supplement this motion based on additional evidence

intro duced during cro s s - examination and I or rebuttal.

Based on the foregoing, TIO respectfully requests that the Hearing Officer grant this

Motion.

DATED: Honolulu, Hawaf i, January 23,2011.

J. DOUGLAS ING
BRIAN A. KANG
ROSS T. SHINYAMA
SUMMER H. KAIAWE
Attorneys for TMT INTERNATIONAL
OBSERVATORY LLC
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BOARD OF LAND AND NATURAL RESOURCES

STATE OF HAWAI'I

Contested Case Hearing Re Conseruation
District Use Application (CDUA) HA-3568
for the Thirty Meter Telescope at the Mauna
Kea Science Reselve, Ka'ohe Mauka,
Hãmakua, Hawai'i, TMI( (3) 4-4-015:009

BLNR Contested Case HA-16-002

CERTIFICATE OF SERVICE

CERTIFICATE OF SERVICE

The undersigned hereby certifies tliat the attached document was served upon the
following parties by the means indicated:

Michael Cain
Office of Conservation and Coastal
Lands
1 15 1 Punchbowl, Room 13 I
Honolulu, HI96813
michael. c ain @haw aä. gov
Custodian of the Recprds
(oRrGrNAL + DIGITAL COPY)

Carlsmith Ball LLP
Ian Sandison, Tim LuilKwan, John
P. Manaut, Lindsay N. McAneeley
l00l Bishop Street
ASB Tower, Suite 2200
Honolulu, HI 96813
isandison@carlsmith. com
tluikwan@carlsmith. com
jpm@carlsmith.com
lmc aneeley @c arlsmith. c om
Counsel for the Applicant University
of Høwai'i at Hilo

Office of Conservation and
Coastal Lands
dlnr.maunakea@hawaii. qov

Harryr Fergerstrom
P.O. Box 951
Kurtistown, HI96160
hankhawaiian@yahoo. com
(via email & U.S. mail)

Lanny Alan Sinkin
P. O. Box 944
HiIo,HI9612l
lanny. sinkrn@gmail.com
Representative for The Temple of
Lono

J . Leina' ala S lei ghtholm
P.O. Box 383035
Waikoloa, HI96138
Ieinaala.mauna@gmail. com

Mehana Kihoi
PO Box 393
Honaunau, HI96126
uhiwai@live.com

C. M. Kaho'okahi Kanuha
11D6504 Maile St
Kailua Kona,HI96740
Kaho okahi. kukiaimauna@gm ail. c o m

Maelani Lee
PO Box 1054
'Waianae, HI 96192
maelanilee@yahoo.com

Kalikolehua Kanaele
4 Spring Street
Hilo,HI96'720
akulele@yahoo,com

Stephanie ! Malia:Tabbada
P O Box 194,
Naalehu, HI96112
s.tabb ad a@hawaii antel. net

Joseph Kualii Lindsey Camara
kualiic@hotmail.com

Torkildson, Katz, Moore,
Hetherington & Harris
Attn: Lincoln S. T. Ashida
120 Pauahi Street, Suite 312
Hilo, HI96720113084
lsa@torkildson.com
njc@torkildson.com
Counsel for Perpetuating Unique
Ed uca t ion al Opportun ities (PUE O)

Dwight J. Vicente
2608 Ainaola Drive
Hilo, Hawaiian Kingdom
dwiehtjvicente@ gmail.com
(via email & U.S. mail)

Brannon Kamahana Kealoha
89D564 Mokiawe Street
Nanakuli, HI96192
brannonk@hawaii.edu



William Þ-reitas
PO Box 4650
Kailua Kona,HI96145
pohakul @yahoo.com

Flores-Case 'Ohana
E,. Kalani Flores
ekfl ores@hawaiiautel.net

Tiffnie Kakalia
549 E. Kahaopea St.

Hilo,HI96120
tiffniekakalia@ grnail. c om

Paul K. Neves
kealiikea@yahoo.com

Kealoha Pisciotta and Mauna Kea
Anaina Hou
keomaivg@gmail.com

Deborah J. V/ard
cordylinecolo r @gmail. com

Cindy Freitas
PO llox 4650
Kailua Kona,HI96145
hanahanai@hawaii.rr. com

Glen Kila
89u530 Mokiawe Street
'Waianae, 11196192
makakila@gmail.com

B. Pualani Case
puacase@hawaiiantel.net

Clarence Kukauakahi Ching
kahiwal-@cs.com

Yuklin Aluli, Esq.
415-C Uluniu Street
Kailua, Hawalí 96734
yuklin@kailualaw.com
Co-Counsel for Petitioner
KA-IIEA: The Hawaiian
Environmental Alliance, a domestic
non-profit Corporation

Wilma H.Iloli
P.O. Box 368
Hanapepe, HI96116
l[ritness for the Hearing Officer
(via U.S. rnail)

h.y Mclntosh
3popoki@gmail.com
Il/imess for the Ilearing Offrcer

Moses Keaiamakia Jr.

mkealama(@yahoo.com
Witness for the l-Iearing Officer

Patricia P. Ikeda
pheakeanila @smail. com
Iilitness for the. Hearing Officer

Dexter K. Kaiama, Esq.
I I I Hekili Street, #Ai 607
Kailua, Hawali 96734
cdexk@hotmail.com
Co-Counsel for Petitioner
KAHEA: The Hawaiian
Environmental Alliance, a domestic
non-profit Corporation

DATED: Honolulu, Hawaii, January 23,2011.

J. DOUGLAS ING
BRIAN A. KANG
ROSS T. SHINYAMA
SUMMER H. KAIAWE
Attorneys for TMT INTERNATIONAL
OBSERVATORY LLC
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