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KAHEA: THE HAWAIIAN-ENVIRONMENTAL ALLIANCE'S
NINTH SUPPLEMENTAL EXHIBIT DESIGNATION;
EXHIBIT 57 [Brian Cruz Written Direct Testimony]




COMES NOW KAHEA: THE ENVIRONMENTAL ALLIANCE, by and through its

above-named counsel, and hereby submits its Ninth Supplemental Exhibit (Exhibit B.57)

Designation.

Exhibit | Description Rec'd Into
No. Evidence
B.57 Brian Cruz Written Direct Testimony
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Wiritten Direct Testimony
Contested Case Hearing on the Conservation District Use Permit for the Thirty Meter Telescope
Brian Kawika Cruz, author of Thirty Meter Telescope Cultural Impact Assessment

My name is Brian Kawika Cruz, and I am the author of the 2009-2010 cultural impact
assessment (CIA) for the Thirty Meter Telescope (TMT) (Exhibit B.44). I was assigned to the
TMT CIA project in 2009 while I was working for Cultural Surveys Hawaii (CSH). Prior to
working on this project, I completed numerous other CIAs in the State of Hawaii such as the
Hawaii SuperFerry project for Nawiliwili Harbor on the island of Kaua‘i and the Makakilo Drive
Extension project for the north-south interchange in west O‘ahu. I am also a member of the Hui
Aloha ‘Aina o Ka Lei Maile Ali‘i, a non-profit, culturally based organization; and I’'m a member
of Hui Malama o Kaniakaplipii, the group that cares for Kamehameha III’s summer palace in

Nu‘uanu.

The purpose of writing this testimony is because I believe that the Environmental Review
Process (Hawaii Revised Statute Chapter 343) for the TMT project was not properly conducted
by the planning firm Parsons Brinckerhoff, the lead firm responsible for the overall
environmental impact statement (ELS) for the TMT (Exhibit B.31-34). Specifically, the CIA
component of the TMT Draft EIS (DEIS) (Exhibit B.45) that was published on May 23, 2009 by
Parsons Brinckerhoff failed to include key results and recommendations that were included in
the original draft CIA that was conducted and completed by CSH, and submitted to Parsons
Brinckerhoff. Upon receipt of the completed draft CIA, Parsons Brinckerhoff, having reviewed
the draft CIA, demanded that I remove my recommendation for “no further development” on

Maunakea. The recommendation in question was presented in the original draft CIA as follows:

“Based on the majority view of participants in this current
study who have voiced their concerns against proposed
actions on Maunakea, it is recommended that Project
proponents strongly consider no further development,
including the TMT Observatory Project and the Mid-Level
Support Facilities at Hale Pohaku, take place on Maunakea.



Consequent to this determination of no action, it is further
suggested that Project proponents consider alternative
proposals and remediation measures suggested by CIA study

participants (see Community Consultation Results above).”

I refused to remove the recommendation because that was what the results were of my
research. There was a tremendous amount of historical data and public input that indicated the
extreme sacredness of Maunakea, a place that may be the most sacred place in Hawaii, a place
most sacred to Hawaiian people. A “no further development” on Maunakea recommendation is
strictly based on the data collected throughout the six-to-eight-month period that the research
was conducted. With no cooperation from me to remove that recommendation from the draft
CIA, Parsons Brinckerhoff removed all nine of my recommendations, and published the TMT
DEIS (Exhibit B.45) on May 23, 2009 without my recommendations. Parsons Brinckerhoff
published the DEIS for a 45-day public commentary period, in which the public did not see any

of my recommendations that were based on the research conducted for this project.

During the 45 period, which included public hearings, written testimonies, and
community meetings throughout the islands, not one single person could comment on my actual
results and recommendations because they were removed by Parsons Brinckerhoff. I believe that
if the public had a chance to see the actual results and recommendations, the 45-day public
commentary period would have had much different results that would be potentially damaging to
the TMT project’s construction permit approval. This type of data manipulation designed to
circumvent the rules of the environmental review process caused me to save a digital copy of my
original CIA because I felt the spirit of the process was invalidated. I did save the original CIA
(Exhibit B.44) with the KAHEA Group just in case this project ever ended up in court.

Ironically, on May 8, 2010, Parsons Brinckerhoff submitted the Final EIS (FEIS) (Exhibit
B.31-34) with my recommendations included as if it were there all along in both the DEIS
(Exhibit B.45) and the FEIS (Exhibit B.31-34). Typically, a draft EIS is the exact same
document as the final EIS, the exception is that the FEIS includes data collected from the 45-day
public comment period. Viewing the two documents side by side — DEIS (Exhibit B.45) vs. FEIS
(Exhibit B.31-34) — they are very different from each other. As I stated earlier, my section on



recommendations were removed from the draft CIA, and re-inserted into the final CIA. This
would technically invalidate the overall Chapter 343 review process because the community did

not get a chance to question my results and recommendations.
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CERTIFICATE OF SERVICE

We hereby certify that a copy of the foregoing was served on the following via email

unless otherwise specified below:

Michael Cain
dinr.maunakea@hawaii.gov
Custodian of the Records

Carlsmith Ball LLP
isandison@carlsmith.com
tluikwan@carlsmith.com
ipm@carismith.com
Imcaneeley@carlsmith.com
Counsels for Applicant
University of Hawai'i at Hilo

C.M. Kaho'okahi Kanuha
kahookahi.kukiaimauna@gmail.com

E. Kalani Flores
ekflores@hawaiiantel.net

B. Pualani Case
puacase@hawaiiantel.net

Deborah J. Ward
cordylinecolor@gmail.com

Kealoha Pisciotta and Mauna Kea
Anaina Hou
keomaivg@gmail.com

J. Leina‘ala Sleightholm
Leinaala.Mauna@gmail.com

Moses Kealamakia, Jr.
mkealama@yahoo.com
Witness for the Hearings Officer

Watanabe Ing LLP

First Haw'n Center, Suite1250
999 Bishop Street

Honolulu, HI 96813
rshinyama@wik.com
douging@wik.com

Counsels for the TMT
International Observatory

Mehana Kihoi
uhiwai@live.com

Joseph Kualii Lindsey Camara
kualii@hotmail.com

Torkildson Katz Moore
Hetherington & Harris
Isa@torkildson.com
njc@torkildson.com
Counsels for Perpetuating
Unique Educational
Opportunities

Harry Fergerstrom
P.O. Box 951
Kurtistown, HI 96760

Dwight J. Vincente
2608 Ainaola drive
Hilo, Hawaiian Kingdom

Kalikolehua Kanaele
akulele@yahoo.com

Stephanie-Malia Tabbada
s.tabbada@hawaiiantel.net

Tiffnie Kakalia
tiffniekakalia@gmail.com

Glen Kila
makakila@gmail.com

Brannon Kamahana Kealoha
brannonk@hawaii.edu

Clarence Kukauakahi Ching
kahiwalL@cs.com

William Freitas
pohaku7@yahoo.com

Paul K. Neves
Kealiikea@yahoo.com

Lanny Alan Sinkin
lanny.sinkin@gmail.com
Representative Temple of Lono

Cindy Freitas
hanahanai@hawaii.rr.com

Wilma H. Holi

P.O. Box 368

Hanapepe, HI 96716

Witness for the Hearings Officer
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