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From Ikemoto, Derick Y <Derick.Y.lkemoto@hawaii.gov>
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Mr. Flores:

In response to your Request to Access A Government Record (“Request”), dated May 16, 2016, to
Sam Lemno, OCCL Administrator, Department of Land & Natural Resources, attached are the
following:

1. Notice to Requester, dated July 18, 2016; and
2. Documents numbered DLNR-000274 through DLNR-000446

Please note that we have decided to waive the fees and costs for searching, reviewing, segregating
and copying records and are making our disclosure of responsive records to you in its entirety.

Insofar as this response is only being sent electronically only, please respond to acknowledge
receipt of this message.

Thanks.

Derick Y. Ikemoto

Legal Assistant to Harvey E. Henderson, Jr.
Major Litigation Unit

Department of the Attorney General

425 Queen Street

Honolulu, HI 96813

Telephone: (808) 586-2095

E-Mail: Derick.Y.lkemoto@hawaii.gov

Confidentiality Notice: This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and
may contain confidential and/or privileged information. Any review, use, disclosure, or distribution by unintended recipients

is prohibited. If you are not the intended recipient, please contact the sender by reply e-mail and destroy all copies of the
original message.

B.02¢-2

l1of1


ekflores
Typewritten Text
B.02c-2


ACKNOWLEDGMENT TO REQUESTER

To: E. Kalani Flores
FROM: Sam Lemno, OCCL Administrator, Department of Land & Natural Resources

c/o Harvey E. Henderson, Jr., 586-1219, harvey.e.hendersonjr@hawaii.gov
(Agency and name & telephone number of contact person at agency) f

DATE REQUEST RECEIVED: Clarification received on June 17, 2016
Request received on May 19, 2016

DATE OF ACKNOWLEDGEMENT: July 1, 2016
GOVERNMENT RECORDS YOU REQUESTED: (attach copy of request or provide brief description below)

1. See clarification to request submitted by E. Kalani Flores, dated June 16, 2016 (copy attached)
2. See Request to Access A Government Record submitted by E. Kalani Flores, dated May 16, 2016 (copy
attached)

This acknowledgment is provided in accordance with section 2-71-13, Hawaii Administrative Rules (‘HAR"), because the
following extenuating circumstance(s) exist:

X Agency must consult with another person to determine whether the record is exempt from disclosure under
chapter 92F, HRS.

Request requires extensive agency efforts to search, review, or segregate the records, or otherwise
prepare the records for inspection or copying.

Agency requires additional time to respond to the request in order to avoid an unreasonable interference
with its other statutory duties and functions. . ;
A natural disaster or other situation beyond the agency’s control prevents the agency from sending a

notice or responding to the request within ten business days.

0O X X

Due to these extenuating circumstances, the agency will send you the written notice required by section 2-71-14, HAR,
within a reasonable time not to exceed twenty business days following the date when the agency received your request.
Among other things, this notice will inform you whether the agency intends (1) to disclose the record; (2) to deny access to
all or part of the information in the requested record, identifying the portions that will not be disclosed and justifying the
nondisclosure; or (3) that the agency is unable to disclose the record for the reasons given. The notice will also include
the agency's good faith estimate of all fees that will be charged to the requester under section 2-71-19, HAR and the
amount of prepayment required by the agency, if any. . !

If the agency is providing access to records, the agency will then:

(1) Disclose the requested records within five business days after providing notice or, when applicable, after
receiving a prepayment as provided for under section 2-71-19, HAR;
or
(2) Disclose the requested records in increments because the requested records are voluminous.
See HAR § 2-71-15. Each increment will be disclosed within twenty business days after either (A) the
prior incremental disclosure (if one prepayment of fees is required and received) or (B) receipt of each
incremental prepayment required.

For questions about this acknowledgment, please contact the person named above. Questions regarding
compliance with the UIPA may be directed to the Office of Information Practices at 808-586-1400 or
oip@hawaii.gov.

OIP3 (rev. 5/8/2014) |




DATE:  June 16,2016 R

QEG
TO: Sam Lemno, OCCL Administrator B
Department of Land and Natural Resources 05
1151 Punchbowl Street, Rm 131 2018 JUN 1T A
Honolulu HI 96813

Email: dlnr.occl@hawaii.gov

C/O: Harvey Henderson Jr.
Email: havey.e.hendersonjr.@hawaii.gov

€. Fut0: 40
FR: E. Kalani Flores
P.O. Box 6918, Kamuela HI 96743

Email: ekflores@hawaiiantel.net

Aloha no e Mr. Lemno,

This letter is written to provide you with further clarification and description that you
requested in response to my request for records submitted May 19, 2016. Plcase respond within
the time provided for in HAR 2-71-13. Mahalo nui loa for your assistance with this matter! The
following is my reply to your response:

1. Please advise if you are requesting a single report or multiple report

I am requesting any and all reports, communications, or other documents prepared in the relevant
time frame (see below) which are responsive to my request.

2. By independent analysis, do you mean an analysis prepared only by persons not
employed by the state?

No. I am requesting any indepcendent analysis prepared by the DLNR, BLNR, and their staff,
cmployces, officers, agents, or contractors. Independent analysis, as defined in Ka Pa'dkai O
Ka'dina v. Land Use Comm'n, 94 Haw. 31, 7 P.3d 1068, 2000 Haw. LEXIS 302 (Haw. 2000)
means an analysis, prepared by the reviewing agency, of the impacts of a proposed undertaking
on Native Hawaiian traditional and customary practices. This analysis also includes a “balancing
[of] the developer's interests with the needs of native Hawaiians[.]”

3. Please advise impacts by who or what you are requesting analysis of.

I am requesting analyses of the impacts of (1) the BLNR’s Consent to the Sublease and
Nonexclusive Easement Agreement Between TMT International Observatory LLC and The
University of Hawai‘i, presented as item D-19 at the June 27, 2014 meeting of the BLNR, (2) the
Conservation District Use Permit HA-3568 for the Thirty Meter Telescope at the Mauna Kea
Science Reserve, and (3) the proposed Mutual Cancellation of General Lease No. S-4191 and
Issuance of New Direct Lease to UH for Mauna Kea Science Reserve Purposes, on Native
Hawaiian traditional and customary practices in the relevant areas

4. Please provide a time frame

From 2009 till the present.



REQUEST TO ACCESS A GOVERNMENT RECORD

DATE: May 16, 2016

TO: Sam Lemno, OCCL Administrator &,
Department of Land & Natural Resources .- = . ;‘:’?
1151 Punchbow] Street, Rm. 131 _ ;g’g = ==
‘Honolulu, HI 96813 f;'rk':ﬁ = g;’m
Ph: (808) 587-0377 So% —~ =PC
Email: dlnr.occl@hawaii.gov Ton O gPr
=8 ~F<
. &5 > g~
FR: E. Kalani Flores =3, SFo
P.O. Box 6918, Kamuela HI 96743 o (-J-"P 53
o
o =]

ekflores@hawaiiantel.net
AS THE REQUESTER, 1 WOULD LIKE THE FOLLOWING GOVERNMENT RECORD:

I am hereby requesting pursuant to the Freedom of Information Act, the Hawaii Uniform
Information Practices Act, and under other relevant authority, including due process, the
following information:

(1) A copy of an independent analysis' that might have been completed by or for the State of
Hawai‘i Department of Land and Natural Resources (DLNR) and/or the Board of Land and

Natural Resources (BLNR) to assess the impacts upon Native Hawaiian traditional and
customary practices associated with those Mauna Kea lands® under the jurisdiction of the

DLNR.
Please provide the requested material as soon as possible and not to exceed thirty (30) days.

I WOULD LIKE: (Please check one or more of the options below, as applicable)

= To inspect the government record
X A copy of the government record: (Please check only one of the options below.)

[ Pick up at agency (date and time):
[ ] Mail (address):
DXI E-mail (address): ekflores@hawaiiantel.net

[_] Other, if available (please specify):
fXI  Ifthe agency maintains the records in a form other than paper, please
advise in which format you would prefer to have the record. _

DX Electronic [] Audio [] Other (please specify):
Check this box if you are attaching a request for waiver of fees in the public

X
interest (See waiver information on next page).

inav. Land Use

1 As stipulated in the State Supreme Court decision rendered in Ka Pa ‘akai O Ka ‘4

Commission, (2000).

2 Mauna Kea lands inclusive of Mauna Kea Science Reserve, Hale Pohaku mid-level facilities, Mauna
Kea Game Management Area and Forest Reserve, Mauna Kea Ice Age Natural Area Reserve, and any
other such lands within Ka‘ohe, Hamakua District, Island of Hawai‘i, TMK (3) 4-4-015.




WAIVER OF FEES IN THE PUBLIC INTEREST

L, E. Kalani Flores, submit this waiver of fees in the public interest and I have the primary
intention and ability to disseminate information to the public-at-large through various
websites and social media. Likewise, this waiver is submitted based upon, Hawaii
Administrative Rules, Section 2-71-32 as such: |

(1)  The requested record pertains to the operations or activities of an agency;

(2)  Therecord is not readily available in the public domain; and

(3)  The requester has the primary intention and the actual ability to widely
disseminate information from the government record to the public at large.
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Dr. Donald Straney, Chancellor
University of Hawai'i at Hilo
200 West Kawili Street

Hilo, HI 56720

SUBIECT: CONSERVATION DISTRICT USE PERMIT (CDUP) HA-3568
Thirty Meter Telescope(TMT)
Mauna Kez Science Reserve, Ka'ohe Mauka, Hamakna District, Hawai'i
TMK (3) 44-015:009

This is to inform you that on February 25, 2011, the Board of Land and Natural Resources approved
Conservation District Use Permit (CDUP) HA-3568 for the Thirty Meter Telescope at the Mauna Kea
Science Reserve, Ka'ohe Mauka, Hamakua District, Island of Hawai'i, TMK (3) 4-4-015:009, subject to
the following conditions:

1. The applicant shall comply with all applicable statutes, ordinances, rules, regulations, and
conditions of the Federal, State, and County governments, and applicable parts of the Hawaii
Administrative Rules, Chapter 13-5;

2. The applicant shall obtain appropriate authorization from the Department for the occupancy of
state lands, if applicable;

3. The applicant shall comply with all applicable Department of Health administrative rules;

4, Any work done or construction to be done on the land shall be initiated within two (2) years of
the approval of such use, in accordance with construction plans that have been signed by the
Chatrperson, and, unless otherwise authorized, shall be completed within twelve (12) years of the
approval. The applicant shall notify the Department in writing when construction activity is
initiated and when it is completed;

5. Before proceeding with any work authorized by the Board, the applicant shall submit four copies
of the construction and grading plans and specifications to the Chairperson or his authorized
representative for approval for consistency with the conditions of the permit and the declarations
set forth in the permit application. Three of the copies will be returned to the applicant. Plan
approval by the Chairperson does not constitute approval required from other agencies;

6. All representations relative to mitigation set forth in the Environmental Impact Statement and
Conservation District Use Application are incorporated as conditions of the permit;
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February 25, 2011 Beg}.gl {808) 935-0737
Board of Land & Natural Resources
State of Hawaii

Honolulu Hawaii 96813
Thank you for your volunteer time on behalf of the citizens of our great state!

Some of you know me as a past president of the Hawaii Island Chamber of Commerce. | come
before you today as one of those citizens | spoke of during my tenure as President, A concerned
citizen. Concerned about our economy, concemed about our children and their future, concemed
about our community, concerned about our mountain. The chamber recognizes the great
responsibility of caring for Mauna Kea. We testified many times that we are here to ensure that
Mauna Kea's resources are protected while still allowing multiple uses of the mountain, not just to
get a permit approved.

In my own selfish world of selling real estate one of the issues | deal with on a regular basis is the
quality of our education system. People new to Hawaii hesitate to take positions here as doctors,
teachers, farmers and yes, astronomers because of a less than great school system. Howaver,
programs such as Journey to the Universe have had an amazing impact in our public and private
schools. It is most notable in the public schools. These types of programs bring the fun of learning
STEM courses into the classroom and have reached so many more young people,

Without the astronomy community as a vital resource in my community | can't help but wonder
how many young people would be left behind in the leaming process? How many young people
would never know the wonder of the sciences, or find the way to the healthcare field because math
was a hurdle they could not over come before? How many young people just got frustrated
because school was too boring and never graduated, becoming another sad statistic? Sure wa
have a long way to go but thanks to the additional support TMT has genarously committed to
through its workforce and education pipeline programs, there will be a much needed community
benefit with long-term effects to our community and to the State of Hawaii.

TMT and the astronomy industty are not just structures on the mountain top; they are human
beings with the same iove of family, community and Mauna Kea as the rest of us. Please approve
this CDUA at this meeting and move this project forward for the sake of all generations in Hawaii.

Referral & Relocation Certified / 1998 Aloha Alna Realtors Choice Award

Coerlified Rastdenlial Speciallst / Certified Residential Broker

2001 Reallor® of the Year Hawaii Assoc. of Realtors®

2001 Realtor® of the Year Hawail Island Board of Realtors®

2002 Realtor® of the Year Honolulu Board of Realtors®

2003 President Honolulu Board of Realtors®

2006-2011 Hawali Island Commissioner Hawaii State Foundatlion on Culture & the Arts
2007 President Hawaii Island Board of Realtors®

2008-09 Presldent Rotary Club of Hilo Bay

2008-2010 President Hawail Isiand Chamber of Commerce

I8 Bishop Sureet, Suite 3412 - Honolulu, Hawai'i 96813 - www.MaryBegier.com
..+ + 101 Aupuni Street, Suite 315 - Hilo, Hawai'i 96720 - Fax: (B0B) 935-877&
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DLNR-000280



DLNR-000281



DLNR-000282



DLNR-000283



DLNR-000284



DLNR-000285



DLNR-000286



DLNR-000287



DLNR-000288



DLNR-000289



DLNR-000290



DLNR-000291



DLNR-000292



DLNR-000293



DLNR-000294



4464

Hawai‘inutikea School of Hawaiian Knowledge
Kamakakiokalani Center for Hawaitan Studies

UNIVERSI]:Y
of HAWAI'T . N
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February 22, 2011 P1
- NeEny - -

William Aila : | P
Chair, Board of Land and Naturz -~ OF 1, :

1151 Punchbowl Ave
Honolulu, Hi 96813

Aloha mai Kaua

First, congratulations on your appointment. | am completely sincere when | say
that your selection was incredibly heartening to the entire activist cormmunity,
because we believe that you are both honest and capable and will provide the
kind of leadership that DLNR -- and all of the other divisions in the Department --
depend on. That leadership, we both know, has been simply inadequate for a
very fong time.

This Friday the Board will take up whether to approve the construction of the
Thirty Meter Teiescope on Mauna Kea. | am aware that there is support for this
project from astronomers, and other members of the scientific community, the
University of Hawai‘i administration, businesspeople, especially in the
construction industry, and even Hawaiians who hope that the construction and
operation of the telescope will lead to economic growth and opportunities on
Hawai‘i island.

Opposing this are Hawaiian religious practitioners who regard the mountain and
especially the summit as sacred, many environmentalists deeply concerned
about the impact of the telescope community on this very important ecosystem
and also concerned about the apparent disregard for federal and state statutes
designed to protect environmentally sensitive areas as well as historic and
cultural resources. Also opposing this project are Hawaiians like myself who
believe that we Hawaiians have a special kuleana for any projects taking place
on ceded lands. Our obligation to protect special cultural resources and to
encourage the practice of traditional arts, sciences and religions requires that we
speak out very clearly strongly against this project and the process by which it
has, thus far, been allowed to proceed.

| am speaking out most strongly against the practice that allows the University of
Hawai‘i to essentially sublet out portions of the mountain for these expensive
telescopes, property for which it pays the State the sum of 1 dollar per year,
assuring that neither the public, DLNR, nor the Office of Hawaiian Affairs
receives the revenues of a proper lease. These kinds of arranged uses of our
lands do not look like good management and especialiy in these difficult times for

2645 Dole Street, Kamakakiokalani Building, Room 2094 Honeolulu, Hawai‘i 96822
Telephone: (808) 973-0989 Fax: {808) 973-0988
Email: chsuhm®hawaii.edu Wehsite: kchs.hawaii.edw

An Equal Opporunity/Affirmative Action Institution
DLNR-000295
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Governor Neil Abercrombie R ' ek Ok
Hawai'i State Capitol - ~BIVED
415 South Beretania Street, 5t Floor

Honoluju, Hawai‘i 96813 e

The Mauna Kea Hui g A D
c/o KAHEA: The Hawauan—Enwron%P&] L OES
1149 Bethel Street, #415 AW

Honolulu, Hawaii 96813

Regarding the proposed Army Pokauloa Training Area (PTA) and Thirty Meter Telescope
(TMT) Expansion Projects, Proposed far Pohakulaa and Mauna Kea, Hawai'i Island

February 16, 2011
Aloha Pumehana Governor Abercrombie,

We write to you today with a sense of great urgency and heavy hearts, to ask you
to consider the immense impacts the Pohakuloa Training Area (PTA) and the Thirty Meter
Telescope (TMT) expansion projects will have on the lands and the people of Hawai'i.
There is urgency because the Board of Land and Natural Resources (BLNR) is scheduled to
consider the TMT's construction permit, perhaps as early as next week, and because the
PTA expansion has already begun (i.e. on Mauna Loa).

Aloha assures that the life of the land is perpetuated in righteousriess

We were inspired when you embraced the principles of Aloha in your campaign,
when you called upon the people to join you in realizing a better future for Hawai‘i Nei. We
thank you for your many good works of Aloha throughout the years and congratulate you
on your successful election--truly inspiring. To keiki o ka ‘dina and kama‘aina alike, Aloha is
not just a word for boosling tourist industry profits, it is the breath of life and a state of
being Aloha is the truth that necessarily invokes righteous action. You so eloquently
affirmed this in your speeches before the people holding that Aloha is what “...defines us”.
When we honor a healing truth, Aloha is magnified, bringing blessings to all upon the land.
This is how the life of the land is perpetuated in rightecusness.

While we hope to have many occasions to work with you for a better future, we
pray that after careful review of the facts presented herein regarding the proposed
astronomy and military expansion projects, that you will reconsider your support for these
immensely destructive projects, and join the people to find more reasonable, just, equitable
and pono alternatives for the benefit of our present and future generations. We have faith
in your leadership and believe a better future is close at hand, but will require us to stop
relying on antiquated destructive paradigms, to redefine “progress” and to collectively
embrace the true spirit of Aloha ‘Aina.

The Land and People are One

The Kiipuna remind us that the land and the people are one in the same; in other
words, when we destroy the land we destroy our selves. Congress affirmed our Kiipuna's

DLNR-000299



teachings holding “[T]he health and well-being of Native Hawaiian people is intrinsically
tied to the deep feelings and attachment to the lIand.” (Pub. L. No. 103-150]. The U.S.
Admissions Act (The Statehgod Compact) established a trust obligation whereby the state
acts as atrustee of the land'on behalf of the rights holders (the native Hawaiians and the
general public). The Admissions Act establishes the scope of your authority as Governor,
expressly requiring you to hold all "state lands” for “the betterment of the conditions of the
native Hawaiians and the general public” regardless of who is using or leasing the land.

The laws of Hawai'i and the U.S. place the burden upon you and your entire
administration to demonstrate how projects, such as the TMT and PTA expansions will
better the conditions of the people of Hawai'i and protect the public trust. This is an
immense burden, Governor, but not one you alone are called upon to fulfili, as we afl carry
this kuleana for Hawai'i and the world. We pledge our hard work to assist you to find
righteous and just solutions. We pledge cur commitment to that which gives us life—we
pledge our commitment to Aloha!

L. MAUNA KEA -- A Moral Dilemma

Understanding the Mauna Kea controversy is easy. Understanding the political
controversy and associated implications is not complicated, when considering the heart
and sacred nature of Mauna Kea itself. For millennia, Mauna Kea has been a cultural,
spiritual and religious place of worship for the Hawaiian people. Mauna Kea represents the
zenith of the Hawaiian people’s ancestral ties to creation itself. It is a temple of the highest
order, as the meeting place of the heavens and the earth, and abode of the Creator - the
Supreme Being.

Mauna Kea’s holiness is recognized throughout all of Polynesia. Recently, Mauna
Kea was honored among the many holy places of the world, by the National Geographic
Society (January 2011) Special Edition titled, “The Earth's Holiest Places: Sacred Journeys."
Understanding the significance of Mauna Kea as a temple and holy place of worship
provides easy context to the on going astronomy controversy.

For example, the Mitsubishi Corporation did not build the Japan National
Telescope (Subaru) atop Mount Fuji, because Mount Fuji is a holy place and a national icon.
The governments of France, United Kingdom and Canada did not buiid their telescopes
atop Stonehenge, Westminster Abby, the Vatican, Mount Sinai, Mecca or any other revered
holy site, because these sites are considered holy. No telescope development or desecration
at these sites would be considered, even if these sites were good for their astronomy
and/or economies.

None of the countries operating atop Mauna Kea now, would consider injecting
five hundred thousand gallons of human waste and toxic waste into the ground around
other famous holy sites, because to do so, would elicit utter outrage by those that worship
and revere these sites. Yet, the State of Hawai'i, for more than forty (40} years has allowed
foreign counties to repeatedly desecrate and destroy our holy site—Mauna Kea.

The question before you, Governor, is simple: do the holy places of the
Hawaiian people, not deserve the same respect and treatment as other holy places in the
world. Are the Hawaiian people not entitled to freedom of religion or equal treatment and
protection under the law? Do the Hawaiian people have the freedom to continue to practice
their spirituality and religion in the environment of their belief, in their own homeland, as
they have for thousands of years or not?
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UH Hilo Administration
Office of the Chancaltor

January §, 2011

Mr, Sam Lemmo, Administrator

Office of Conservation and Coastal Lands
Department of Land and Natural Resources
1151 Punchbowl Street, Room 131
Henolulu, Hawai‘i 96813

Subject: Conservation District Use Application (CDUA HA-3568):
Thirty Meter Telescope Project
Tax Map Keys: 3/4-4-015:009 (portion), Mauna Kea Science Reserve, Hawai‘i Island

Dear Mr. Lemmo:

We are pleased to submit responses to comments the Department received on the Conservation District
Use Application (CDUA HA-3568) for the Thirty Meter Telescope (TMT) Project. Those comments
were from the following organizations and individuals:

« State Department of Health-Clean Water Branch;

+ Engineering Division of Department of Land and Natural Resources;

« Mauna Kea Anaina Hou, et al.,

« KAHEA - The Hawaiian-Environmental Alliance;

- Division of Fish and Wildlife of Department of Land and Natural Resources;
- E. Kalani Flores and B. Pualani Case;

« CIiff Souza;

- Fred Stone;

« Tom Peek; and

» Deborah Ward.

To simplify your examination, we have reproduced the text of the comments in italics before each
Tesponse.

Please note that some of those comment letters contain inaccuracies or present misinformation as fact. In
a few cases these are relevant to the application, and in these instances we have identified and attempted
to correct the errors. In the many instances where those inaccuracies and/or misstatements are not
relevant or material to the consideration of the CDUA, we have not attempted to correct the record.

lAlec Wong, P.E., Chief - State Department of Health, Clean Water Branch|

Comment:

Please note that our review is based solely on the information provided in the subject document
and its compliance with the Hawaii Administrative Rules (HAR), Chapters 11-54 and 11-55.
You may be responsible for fulfilling additional requirements related to owr program. We
recommend that you also read ow standard comments on our website at
htip./fwww. hawaii. gov/health/environmental/env-planning/landuse/CW B-standar dcomment. pdf,

200 W, Kawili Sree, Hilo, Hawai'i 96720-4091
Telephone: (808) 974-7444, Facsimile: (808) 974-7622, www.uhh.hawaii.edu

An Equal Opportunity/Alfikrmative Action Institution
DLNR-000323



Page 2
Mr. Sam Lemmo
January 5, 2011

Response: Thank you for noting that your review is based solely on the requirements of HAR Chapters
11-54 and 11-55. The applicant and the University understand that the proposed TMT Project
(“Project”™) is subject to other regulations as well, and it is the applicant’s intention to comply with all
federal, state, and county rules and regulations, including those cited. The Project will be applying for a
NPDES general construction permit prior to performing any construction activities within the
Conservation District, or elsewhere.

[Carty S. Chang, Chief Engineer — DLNR, Engineering Division|

Comment:

The applicant should provide the water demands and calculations to the Engineering Division
50 it can be included in the State Water Projects Plan Update.

Response: As indicated on page 3-120 of the Final EIS for the Project, the TMT Corporation estimates
that the proposed TMT Observatory and Hilo Headquarters will consume approximately 480 gallons per
day and 1,600 gallons per day, respectively. It will provide updated estimates of the Project’s water
demand to the DLNR Engineering Division, as requested, upon the Project obtaining a CDUP and
completing any design modifications related to CDUP conditions that might affect water demand by the
Project.

Mauna Kea Anaina Hou, et all
I The TMT will, in fact, desecrate Mauna Kea

Comment 1.1:

We object and take exception to the recent public assertion made by the TMT staff and Board
members claiming the TMT project will not desecrate Mauna Kea. The TMT staff do not have
the expertise to moke such claims. Uneducated claims prior to a comprehensive review are
Joregone conclusions that courts have repeated]y rejected.

Furthermore, Mauna Kea’s cultural and religious significance is well documented in oral and
wrilten historical archives, as well as in legislative and cowrt records. Since "time
immemorial,” Mauna Kea has been and continues to be held in reverence by the Hawaiian
people as a Wahi Pana and Wahi Kapu. Mauna Kea is revered in the same way that other
religions revere churches, temples, synagogues, and mosques.

The upper regions of Mauna Kea reside in Wao Akua, the realm of the Akua-Creator. It is the
burial ground of the most sacred of our ancestors. It is considered the Temple of the Supreme
Being and is acknowledged as such in many oral and written histories throughout Polynesia. It
is home of Na Akua (the Divine Deities), Na'Aumakua (the Divine Ancestors), and the meeting
place of Papa (Earth Mother) and Wakea (Sky Father) who are considered to be the
progenitors of the Hawaiian People. It is where the Sky and Earth separated to form the Greal-
Expanse-of-Space and the Heavenly Realms. Lake Waiau is considered (among other things) to
be the doorway into the Po (i.e., the mystical realm of the ancestors). Mauna Kea in every
respect represents the zenith of the Native Hawaiian people's ancestral ties to the process of
creation itself.

DLNR-000324
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The ceremonies and practices on Mauna Kea (practiced nowhere else) formed the basis of the
navigational knowledge that allowed Hawaiians to navigate over ten million square miles of the
Pacific Ocean millennia before modern science and before Captain Cook ever set eyes on
Hawaii Nei, Hawaiian navigation is both a cultural and scientific contribution, not only to
Hawai'i but also to the world and the global knowledge base.

Respopse: Beliefs, and the feelings that accompany them, are highly personal and subjective in nature.
The EIS and CDUA for the Project disclose that the summit region of Mauna Kea is a spiritual and
sacred place for Native Hawaitans, relying on qualified sources for this opinion. They also make it clear
that for those who hold the opinion that any development or disturbance of Mauna Kea by someone other
than a Native Hawaiian is significant and unmitigable, the Project’s added impact on cultural resources
will be viewed as significant, Mauna Kea Anaina Hou, et al. clearly fall into this group. By consulting
with the holders of a broad variety of opinions about the Project and incorporating their feedback into its
management of its leased land on Mauna Kea, UH believes the ongoing activities it has proposed will be
beneficial to the mountain.

With specific reference to the TMT Project, the TMT Corporation has proposed on-site mitigation
measures meant to reduce the effects of the TMT observatory construction. Examples of these include
locating the observatory off the summit ridge (which is considered the most sacred area on Mauna Kea)
and away from known historic properties and designing its Access Way so as to require a minimum of
ground disturbance and alteration. It has also committed to additional measures (e.g., restoring the
access road on Pu‘u Poli‘ahu). Extensive programs of archaeological and cultural monitoring, governed
by plans to be approved by the State Historic Preservation Division, the Kahu Ku Mauna, and other
appropriate entities, will also be in place to prevent damage during construction activity.

Comment 1.2:

Because of the unique elevation and conditions at the summit of Mauna Kea, there are a
number of traditional and customary cultural amd religious practices conducted on Mauna Kea
that are conducted nowhere else on earth Mauna Kea is also home to some of the most unique,
rarve and fragile plant and animal species in the world. These include the U'au (dark rumped
petrel), Palila bird, Wekiu bug, and Silversword. Many of the species found on Mawna Kea are
considered threatened and/or endangered. They are also found only on Mauna Kea and
nowhere else on earth

Response: The FEIS and CDUA acknowledge the traditional and customary cultural and religious
practices, as well as the special biological resources found on Mauna Kea, See, for example, Sections
3.1, 3.4, 3.5 of the FEIS and Section 2.2 of the Natural Resources Management Plan, The FEIS and the
TMT Management Plan also describe the many measures that the TMT Corporation and the University
are taking to protect these resources (see, for example, Sections 3.4.3 and 3.15.1 of the FEIS and Sections
4.2 and 4.3 of the TMT Management Plan). Finally, plans for the TMT Project include measures
designed to avoid, minimize, and mitigate potential effects.

Comment 1.3:

The summit lands are designated conservation lands not only because of their unique cultural,
historic, geological, and climatic features, but also because they are watershed lands. Mauna
Kea is the principle aquifer for the island of Hawai‘i. 1If these waters are contaminated, they
can no longer be used for ceremonies, healing, and/or for drinking.
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approved by both UH and BLNR. Although the 2000 Master Plan restricts development to the 525-acre
Astronomy Precinct, as a matter of UH policy, neither the 2000 Master Plan nor the CMP contain a limit
on the number of observatories. The 2000 Master Plan and the Decommissioning Pian (a CMP sub-plan)
do contain additional constraints on astronomy development and numerous conditions and guidelines for
such development.

VII. Complying with State and Federal Law

Comment 7;

The TMT has nat conducted federal level environmental or historic preservation reviews, as
required by law. At the TMT Public EA/EIS Scoping meetings held in Keaukaha, on Hawai
Island, TMT representatives expressly stated that the TMT would only be conducting a state
level EA/EIS pursuant to HRS Chapter 343. The reasons offered for this were that the TMT
project had no public funds associated with the project. The TMT claims are not itrue. The
TMT praoject has in fact received substantial federal fimds from the National Science
Foundation; constituting a major federal undertaking pursuant to National Environmental
Policy Act (NEPA) and the National Historic Preservation Act. Please see NSF website. The
TMT therefore must complete a federal EIS and Section 106 for the TMT project.

Please see http://www. biasiandvideonews.com/maunakea/20081020dawson.htm, for TMT
representative comments cited above.

The University of Hawai'i (UH) has also recently received substantial federal funds for the
astronomy under the University Affiliated Research Center (UARC), constituting a major
Jederal undertaking. The University therefore is acting in a federal capacity and must comply
with all federal law, including NEFA and NHPA.

The National Science Foundation has given the TMT Corporation substantial federal fund
constituting a federal undertaking.

State law under HRS §343-3(2) () clearly states;

Whenever an action is subject to both the National Environmental Policy Act of 1969(Public
Law 91-190} and the requirements of this chapter...agencies shall cooperate in fulfiliing these
requirements so that one document shall comply with all applicable laws.

Response: The obligation to evaluate and disclose environmental impacts under the National
Environmental Policy Act (NEPA) is triggered when a federal agency proposes a major federal action
that would significantly affect the environment. Neither the University of Hawaii at Hilo {(UH Hilo) nor
the TMT Observatory Corporation is a federal agency. Further, neither UH Hilo nor the TMT
Observatory Corporation has received funding or pledges of financial support from any Federal agency
for activities that will or may significantly affect the environment, and neither entity has applied for any
federally-issued permit or license. Therefore, the United States’ obligations under NEPA have not been
triggered,

Similarly, Section 106 of the National Historic Preservation Act (NHPA) imposes obligations on federal
agencies, not state or local agencies or private entities. The actions of the National Science Foundation
(NSF) to date are not an “undertaking” as defined by Section 106 and, thus, Section 106 consultation
requirements have not been triggered by NSF's actions.
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comprehensive, If this plan is not comprehensive, then new applications for land uses cannot
be authorized under it.

Response: The assertion that TMT agrees that the management plans are not comprehensive is
completely incorrect. In fact, this comment suggests that the commenter misunderstands the scope of the
University's CMP, which does include “...the entire summit of Mauna Kea”. The management
documents that the University and TMT Corporation have submitted in support of the CDUA fulfill the
requirements for 2 ‘Management Plan’ for the entire parcel being considered for the siting of the TMT
Observatory under the existing rules and regulations of the State Land Use Conservation District, and
also satisfy the requirements for a “Comprehensive Menagement Plan’ under the proposed amendments
to the above rules and regulations.

Comment 4c:
C. The University Serves Conflicting Interests

On one side of the table, the University asserts itself as the objective land manager and enforcer
of management activities on the summit of Mauna Kea. It hires 100% of the staff at the Office
of Mauna Kea Management. It appoinis 100% of the members on the Mauna Kea Management
Board and the cultural advisory group, Kahu Ku Mawna. It holds meetings and makes
decisions about the management of resowrces on the summil.

Then, at the same time, on the other side of the table, the University sits with the corporations
and foreign governments seeking permission to exploit the conservation lands on the summit.
The University facilitates and benefits from this ongoing exploitation of summit resources. Just
as one example of the University's perverse incentive to encourage construction on the summit,
the TMT repeatedly highlights throughout the CDUA and management pian that in order fo
construct the telescope the TMT corporation will make sublease payments directly to the
University.

Response: The proposed Project is in accordance with the approved CMP and sub-plans; it does not
seek to advance University interests at the expense of other important values. The lease that the BLNR
has issued to the University holds the University responsible for managing its lands in accordance with
all applicable plans and regulations. Following through on its responsibilities, the Board of Regents
established policy for managing its leased lands on Mauna Kea in the 2000 Mauna Kea Science Reserve
Master Plan (Master Plan). The Master Plan calls for the establishment of the Office of Mauna Kea
Management (OMKM) under the University of Hawaii at Hilo. This Office is dedicated solely to
management of the University’s managed lands on Mauna Kea, The Master Plan also calls for the
establishment of a cormmunity-based management board (Mauna Kea Management Board [MKMB]) and
a Native Hawaiian advisory council {Kahu Ku Mauna) to serve in advisory capacities to the UH Hilo
Chancellor and OMKM on Mauna Kea management and cultural matters. All members of the MKMB
and Kahu Ki Mauna are residents of the Island of Hawai‘i and serve in a voluntary capacity.

It is not feasible or reasonable to have another entity which does not have the legal or fiscal responsibility
and authority to carry out the University’s lease’s conditions to be put in charge of managing the
University’s lands. Pursuant to Act 132, all fees including sublease payments are to be deposited into the
Maune Kea lands special fund and are to be used for managing Mauna Kea lands.
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STATE OF HAWALII

DEPARTMENT OF LAND AND NATURAL RESOURCESY JUN -9 A L.
LAND DIVISION

75 Aupuni Street, Room 204 DF A un &
Hilo, Hawaii 96720 } LRI S
PHONE: (80B) 974-6203 COF
FAX: (B08) 974-6222
June 8, 2009

MEMORANDUM

TO: Samuel J. Lemmo, Administrator

Office of Conservation and Coastal L.ands ‘/_\_/
FROM: Kevin E. Moore, Hawaii District Land Agent

SUBJECT: Draft Environmental Impact Statement
Thirty Meter Telescope (TMT) Observatory Project
Mauna Kea Forest Reserve, Ka'ohe, Hamakua, Hawaii

APPLICANT: University of Hawaii at Hilo
TMKs: (3) 4-4-15:9. 12

Pursuant to your request for comments on the above matter, we offer the following:

The subject project site is located within the Mauna Kea Science Reserve, which is leased
by the State to the University of Hawaii under General Lease No. S-4191. The proposed project
appears to satisfy the character of use restriction under the lease, which is for "a scientific
complex, including without limitation thereof an observatory, and as a scientific reserve . . . ."
Any sublease under the lease requires the prior written approval of the Board of Land and
Natural Resources. The Draft Environmental Impact Statement recognizes at page S-8 that a
sublease from the University to the Thirty Meter Telescope operator will be required, and that
the sublease will need the approval of the Board of Regents of the University as well as that of
the L.and Board.

C: Morris M. Atta, Administrator, Land Division
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Subject: Draft Environmental Impact Statement L EIVED
Thirty Meter Telescope (IMT) Observatory Project re OF £ BlSON
Maunakea, Hawai‘i N ORI [,

I AN26 & )
Dear Participant:
DEFL. Ot L %
The University of Hawai‘i has prepared the attached Draft Environmel mﬁﬂmﬁﬁmt
(DEIS), which was prepared pursuant to the EIS law (Hawai‘i Revised Statutes, Chapter 343)
and the EIS rules (Hawai‘i Admimstrative Rules, Title 11, Chapter 200). Due to your interest

expressed in the Project we are providing the document to you for review. The following
information summarizes the Project and commenting process.

Name of Project: Thirty Meter Telescope Observatory Project

Island: Hawai‘i
District: Hamakua, South Hilo, and South Kohala
TMK: 4-4-15: 9 and 12; 2-4-1: 7; and 6-7-2: undetermined parcel

Comments are required to be submitted or postmarked by July 7, 2009. Comments can be
snbmitted via the website (www.TMT-HawaiiEIS.org), the toll-free hotline (1-866-284-1716), at
public meetings, or mailed to:

Original to: Copy to:

TMT Observatory Project Office of Environmental Quality Control
Office of the Chancellor 235 South Beretania Street, Suite 702
University of Hawai‘1 at Hilo Honolulu, Hawai‘i 96813

200 W. Kawili Street
Hilo, Hawai‘i 96720-4091

Public meetings will be held as follows:

Date Area Location Time
June 16 {Tug) Kamuela (Waimea) | Waimea Elementary School Cafeteria 5-8pm
June 17 {Wed} Hilo Hilo High School Cafeteria 4-8pm
June 18 (Thr) P&hoa { Puna Pahoa High School Cafeteria 5-8pm
June 22 (Mon) Ka'd / Pahala Ka'u High/Pahala Elementary School Cafeleria 5-8pm
June 23 {Tug) Héwi / Kohala Kohala High School Cafeteria 5-8pm
June 24 (Wed) Kona Kealakehe Elementary School Cafeteria 5-8pm
June 25 (Thr) Honoluly Farrington High School Cafeteria 5-8pm

A comment form is provided in Appendix C of the DEIS; however, comments do not need to be
submitted on this form. The form is provided for convenience only.

If yon no longer need this EIS, please recycle it. Thank you for your participation in the EIS
Process.
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September 2, 2010

Mr. Sam L.emmo, Administrator

Qffice of Conservation and Coastal Lands
Department of Land and Natural Resources
1151 Punchbowl Street, Room 131
Honolulu, Hawai‘i 96813

Subject: Conservation District Use Permit Application: Thirty Meter Telescope Project
Tax Map Keys: 3/4-4-015:009 (portion), Mauna Kea Science Reserve, Island, County and
State of Hawai'i

Dear Mr. Lemmo:

On behalf of the TMT Observatory Corporation, the University of Hawai‘i is pieased to submit the
enclosed Conservation District Use Permit application for the proposed Thirty Meter Telescope Project
(TMT project) within the Mauna Kea Science Reserve. Exhibit B in the application includes the required
management plan as described in the Hawai‘i Administrative Rules Title 13 Chapter 5-39(a), for which
we are requesting separate approval. We believe that the TMT project and its management plan are
completely consistent with the Mauna Kea Comprehensive Management Plan and its related sub-plans.

The TMT Observatory Corporation is a private non-profit corporation that will be responsible for
constructing the TMT project and for managing its operations. The TMT project is currenily a
partnership among the TMT Observatory Corporation (TMT), the University of California (UC), the
California Institute of Technology (Caltech) and the Association of Canadian Universities for Research in
Astronomy (ACURA). The National Astronomical Observatory of Japan (NAOJ) is a collaborator and
potential partner, and the National Astronomical Observatories of the Chinese Academy of Sciences
(NAOC) and India’s Department of Science and Technology (DST) are observers and potential partners
in the TMT project.

If approved, the permit would allow the construction, operation, and eventual decommissioning of the
Thirty Meter Telescope (TMT) Observatory and related facilities within an area below the summit of
Mauna Kea that is known as “Area E”. The proposed Observatory consists of the 30-meter telescope
itself, the instruments that are attached to it to record date, the enclosing dome, the attached building
containing support and maintenance facilities, and parking. The Observaiory is proposed for
approximately 5 acres of land in what js generally referred to as the 13-North (13N} site within the
Astronomy Precinct of the MKSR.

In addition to the Observatory itself, the application covers the proposed TMT Access Way. The Access
Way consists of an improved road and underground utilities {power and telecommunications) connecting
the TMT Observatory with existing roads and utilities. It also provides for the use and partial restoration
of the existing Batch Plant Staging Area during construction of the TMT Observatory and Access Way.
Approximately 4 acres in size, the Batch Plant Staging Area is located at the top of the Mauna Kea
Access Road, and its use as a construction staging area has been authorized in several previous CDUPs.

Finally, the University also proposes repairs and upgrades to the existing electrical transformers and
related equipment within the Hawaii Electric and Light Company (HELCO) substation near Hale Pohaku

200 W. Kawill Sireet, Hilo, Hawai'i 567 20-4051
Telephona: (808} 974-7444, Facsimile; (808) 974-7622, www.uhh hawail.adu

An Equal CppoctunityfAffirmative Action Institution
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LALRA H. THIELEN

CHALPERSIN
LINDA LINGLE BOARD OF LAND AMD HATLRAL RESOURCES
GOVERNOR OF HAWATI O ESITN O WATER RESCURCE MAMALIEMENT

FAUL J. CONRY
ACTIHG FIRST DEPUTY

LEMORE N. OHYE
ACTENG DEPUTY DIRECTOR - WATER

AQUATIC PESOURCES
BOATING AND OCEAN RECREATION

BUREAU
LOMMSSION 0N WATER RESUURCE MANAGEWENT
LONEERVATION AND COASTAL LANDS
RESCRMCTS

STATE OF HAWAII :c"s”""‘m"”%ﬁm
DEPARTMENT OF LAND AND NATURAL RESOURCES HETORK FRESERVATION

EAHCT AWE EIANT AFSERVE COMM RSN

POST OFFICE BOX 621 STAVE PRRKS
HONOLULU, HAWAIL 96809

OCCL:MC ref CDUA HA-3568

To: Laura H. Thielen, Chairperson
Board of Land and Natural Resources .

FROM: Sarouel J. Lemmo, Adnﬁnjstrator«% W”%’

Office of Conservation and Coastal Lands

SUBJECT: Request to hold a public hearing

CDUA APPLICANT AND USE LOCATION RATIONALE
HA-3568 University of Hawai'i, Mauna Kea Science The Chairperson has determined
Thirty Meter Telescope Reserve Center, Kdohe | that the scope of the proposed use

Mauka, Hamakua, or the public interest requires a
Hawai'i, TMK (3) 4-4- | public hearing on the application,
015:009 Hawai'i Administrative Rules

(HAR) Chapter 13-5-40(a)(4).

RECOMMENDATION

Pursuant to Chapter 183C, Hawai'i Revised Statutes (HRS), §13-5 HAR, and 2s authorized by the Board
of Land and Natural Resources on December 1, 1994; it is recommended that the Chairperson:

1. Authorize a public hearing for the proposed action;

2. Authorize preparing and forwarding the hearing notice to the applicant and other affected
persons; and

3. Appoint Samuel J. Lemmo, Administrator of the Qffice of Conservation and Coastal Lands,
as the public hearing master or alternatively, appoint a representative of the Department as
the public hearing master.

Under the authority delegated by the Board of Land and Natural Resources at its meeting of November 2,
1984, and as specified by §13-5-40(b), HAR, this request for a public hearing is hereby:

% Approved Digapproved

LAURAH.T1 .=, Chairperson Late
Board of Land and Natural Resources
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STATE OF HAWAT'l
DEPARTMENT OF LAND AND NATURAL RESOURCES

NOTICE OF PUBLIC HEARINGS
ON PROPOSED LAND USE
WITHIN THE CONSERVATION DISTRICT

DATE: Thursday December 2, 2010

TIME: 6:00 P.M.

PLACE: Hawai*i County Council Room, 25 Aupuni Street, Hilo, Hawai'1 96720

DATE: Friday, December 3, 2010

TIME: 6:00 PM,

PLACE: Gateway Center, Natural Energy Laboratory of Hawaii Authority (NELHA)

73-4460 Queen Kaahumanu Highway, #101, Kailua-Kona, HI 36740-2632

The Department of Land and Natural Resources (DLNR), State of Hawaii, pursuant to Chapter 183C, Hawai'i
Revised Statutes, will hold public hearings in Hilo and Kailua-Kona, Hawaii to receive testimony on the
following:

Conservation District Use Application (CDUA) HA-3568 for the University of Hawati’s
proposed Thirty Meter Telescope at the Mauna Kea Science Reserve Center, Kaohe Mauka,
Hamakua, Hawaii, TMK (3) 4-4-015:009,

A copy of the application is available for inspection at:

e The Office of Conservation and Coastal Lands, Kalanimoku Building Room 131, 1151 Punchbowl
Street, Honolulu, HI 96809

Hawaii State Library, 478 S. King Street, Honolulu

Hilo Public Library, 300 Waianuenue Ave, Hilo 96720

Kailua Kona Public Library, 75-138 Hualalai Rd., Kailua Kona 96740

Thelma Parker Public Library, 67-1209 Mamalahoa Hwy., Kamuela 96743-8429

Ounline at hawaii.gov/dInr/occl/manuals-reports

The Final Environmental Impact Statement is available online at the Office of Environmental Quality Control,
oeqc.doh hawaii.gov (2010-05-08)

Any person may testify or present information on the application. Disabled individuals planning to attend the

hearing are asked to contact the DLNR at the above address or phone Michael Cain at 587-0048 at least three
days in advance of the public hearing to indicate if they have special needs which require accommodation.

Board of Land and \Toﬁ_u'al Resources

Laura Thielen, Ghai
Dated: {

PusLIcATION DATE: WOV = 3 200

Honolulu Star Advertiser (Both) % C
Hawaii Tribune Herald (Dec 2 Meeting)

” . (4 ot 1w
West Hawaii Today (Dec 3 Meeting) .
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NATURAL ENERGY LABORATORY OF HAWAII AUTHORITY =

An Altached Agency of the Department of Business, Economic Development & Tourism, State of Hawaii
RENTAL AGREEMENT
FOR THE
HAWAII GATEWAY ENERGY CENTER AT NELHA

Rental Agreement for the use of Hawaii Gateway Energy Center, at the Natural Energy Laboratory of Hawaii
Authority (NELHA), Keahole Point, North Kona, Hawaii on the following date (s):

Date: Dec. 2010 Time: 6:00—9:00 p.m.

The State of Hawaii, Natural Energy Laboratory of Hawaii Authority, hereby allows:

Company Name: DLNR-Office of Conservation & Lands
Address: 1151 Punchbowl St.. Hon., HI 96809 . .- .Room131]

Contact Person: Michael Cain

referred to as the "USER?, to engage for official business use, the Gateway Center exclusively on the date (s)
and time (s) specified.

The conditions under which this Agreement is granted are as follows:

1. Cancellation of a meeting without 48-hours prior notice, the user will be charged for the room
reserved.
2, The Gateway Center rental hours are from 7:30 a.m. — 8:00 p.m.

State of Hawaii Business hours are from 7:45 a.m. - 4:30 pm M-F excluding Holidays.

3. The Monday thru Friday rental rate shall be $62.50 per hour minimum 2 hours. $500.00 full
day (8 hours) each additional hour @ $50.00 per hour. Weekend rental rates are $75.00 per
hour.

Payment must be received day before or of event. Make cbecks payable to NELHA.

4. A security deposit check as such will be required the day before the event. (WAIVED)

a. $ 50.00 (Less than 50 people)

b. $ 100.00 (More than 50 people)

The security deposit will be refunded or processed for refund on the first business day
following the Special function.

73-4460 Queen Kaahumanu Hwy. #101, Kailua-Kona, Hawaii USA 96740-2637
Phone: (808) 329-7341 Fax: (808) 326-3262 Email: _~_ ~ "~ Website: =~
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Page 2 (Hawaii Gateway Center)

5.

10.

PARKING: The user and all attendees (excluding holders of official disabled parking
placards) shall park vehicles outside the NELHA fenced compound.

Smoking is not permitted in, or within 20 feet of the training room.

This notice is to inform you that alcoholic beverages may not be served within the Gateway
facility or NELHA property.

The "USER" is responsible for any damages incurred on the State property and shall return
and restore, at the "USER's" own cost, any equipment, materials, or other facilities to a
condition that existed prior to the date of this Agreement. The "USER" shall remove all trash
and other such items used out of the rooms and dispose in the nearest trash bin(s). The
"USER" is responsible to clean any spillage on the floors immediately and wipe down tables
and chairs of all debris so as to leave room furniture in the condition received.

The "USER" is responsible to turn off all lights and lock all doors,

The "USER" shall at all times, with respect to its activities and use of NELHA
facilities, use due care for public safety and shall defend, hold harmless and
indemnify the State of Hawaii, and NELHA, its officers, agents and employees
from and against all claims, demands for damages, including claims for
property damages, bodily injury or death. arising from, or caused by an act of
omission on the part of the "USER" in the connection with the privileges
granted herein.

It is expressly understood by USER that if atmospheric conditions or other Acts of God occur.
NELHA is not responsible for changes in facility temperature or other factors beyond its
control. In such events, no refund of the rental will be given.
Equipment Rental ~ following charges will be assesses for:*

Built-In DVD Player w/ Projection Screen............cccoveevvennnns $50.00 per day

* The “USER?” shall be responsible to make arrangements prior to event to ensure equipment
is available.

IN WITNESS WHEREOQF, the parties hereto have executed this Agreement as of this

l3l||

day of October 20_10 .

Executive Officer

Print Name

Revised 05/07/09 RB/ge
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STATE OF HAWAT'I
DEPARTMENT OF LAND AND NATURAL R.ESO( s

DATE:. Thursday December 2, 2010

TIME: 6:00 PM.

PL{ Hawai'i County Coungil Room, 26 Aupuni Street,
Hilo, Hawai'i 96720

DATE: Friday, December 3, 2010

'TIME: 6:00 PM.

PLACE: Gateway Center, Natural Energy Laboratory of Hawaii
Authority (NELHA)
73-4460 Queen Kashumanu Highway, #101, Kmlua-Kona,
HI 96740-2632

The Department of Land and Natural Resources (DLNR), State of
Hawaii, pursuant to Chapter 183C, Hawai'i Revised Statutes, will hold
public hearings in Hilo and Kailua-Kona, Hawaii to receive testimony on
the following:

Conservation District Use Application (CDUA) HA-3568 for
the University of Hawaii’s proposed Thirty Meter Telescope at the
Mauna Kea Science Reserve Center, Kaohe Mauka, Hamakua,
Hawaii, TMK (3) 44-016:009.

A copy of the application is available for inspection at:

© The Office of Conservation and Coastal Lands,
Kalanimoku Building Room 131, 1161 Punchbowl Street,
Honolulu, HI 96809

o Hawaii State Library, 478 S. King Street, Honolulu

o Hilo Public Library, 300 Waianuenue Ave, Hilo 96720

¢ Kailua Kona Public Library, 75-138 Huslalai Rd.,
Kailua-Kona 96740

* Thelma Parker Public Library, 67-1209 Mamalahoa Hwy.,
Kamuela 96743-8429

® Online at hawaii, 3

The Final Environmental Impact Statement is available online at the

Office of Environmental Quality Control, géqe.doh hawaii.gov (2010-06-
08)

Any person may testify or present information on the application.
Disabled individuals planning to attend the hearing are asked to contact
the DLNR at the above address or phone Michael Cain at 687-0048 at
least three days in advance of the public hearing to indicate if
they’ special needs which require accommodation. -
: Board of Land and Natural Resources
Laura Thielen, Chairperson
Dated: 10/16/10
(No. 33146-West Hawaii Today: November 3, 2010)
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COWVERMOR OF HAWAD CIAel BSON O WATER RESOUREE MAKAGEMENT
[ RI[ESELL Y, TSUN
TRAG FOEST DEMUTY
LMORE N OHYT
EFUTY OEFCTOR - WATER
AnLA lala! mm%mmm
. 2 -‘ ; ﬂ;ﬁ%wmmmmm
. ﬂ!ﬁglwmumm
STATE OF HAWAII T g !
DEPARTMENT OF LAND AND NATURAL RE -
OFFICE OF CONSERVATION AND COASTA A s
POST OFFICE BOX 621
HONOTITY HAWATH 94809
Ref: OCCLMC File NO.; CDUA HA-3568
To: DLNR _ _ Division of Conservation and Resource Enforcgm
_v_Division of Forestry and Wildlife
___Historic Preservation Disisien
___Land Division
____ State Parks
FrOM: Samuel J. Lemmo, Administrator AN,
Office of Conservation and Coastal Larn
SUBJECT: Request to Process CDUA HA-3568
Thirty Meter Telescope Project
TMK: (3) 4-4-015:009

LOCATION: Mauna Kea Science Reserve Center, Kaohe Mauka, Hamakua, Hawai'1i

The Office of Conservation and Coastal Lands (OCCL) has received Conservation District Use
Application (CDUA) HA-3568 for the Thirty Meter Telescope Project proposed by the University of
Hawai'i at Hilo on the above subject parcel. We have attached a disc containing the CDUA. The Final
Environmental Impact Statement (EIS) for the proposal was published on May 8, 2010, and can be found
in the EIS online library at www.oeqe.com.

The proposal involves the use of 8.7 acres of State-owned land. OCCL is seeking your Division's
permission before accepting the application for processing and review. Please respond by Wednesday,
September 22 so that we can initiate processing in a timely manner.

Your decision to sign not constitute your endorsement or approval of the proposed use. If the
application is accepted for processing we will follow up with your department for comments.

Please contact Michael Cain at 587-0048, should you have any questions on this matter.
ADMINISTRATOR’S PREFERENCE: Plepes initial and date
1. Accept for processing: _ _

2. Reject for processing:

Total™ Date ' . ’

{) Comments Attached
D No Comments
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Dr. Charles Alcock
August 31,2010

and utility cables. These options can be implemented without harm or interference with SMA
utilities and infrastructure. Furthermore, various options are available to minimize TMT
interference with SMA operations during TMT Observatory construction.

In addition, as the negotiations between SAQ, TMT and the University have unfolded, the
University has regularly consulted with various stakcholders regarding the TMT access way,
including with the Historic Preservation Division of the Department of Land and Natural
Resources ("SHPD") and with Kahu Kt Mauna Council, the Native Hawaiian advisory group
advising the University on cultural matters pertaining to Mauna Kea. It should be noted that the
University consulted with Kahu K0 Mauna Council at the Council's monthly meetings held on
July 13, 2010 and August 11, 2010 regarding the TMT access way and SAQ's proposal to
construct a loop road and utility corridor around pad 21.

By letter dated August 25, 2010, Ed Stevens, Chair of Kahu Kii Mauna Couneil, confirmed the
Council's position regarding the TMT access way; primarily that (1) the Council views the
placement of a TMT Observatory utility corridor around SMA antenna pad 21 as unnecessary;
(2) placement of TMT Observatory utilities beneath SMA fiber-optic and utility cables is
preferable; and (3) use of the existing common access road for TMT access and utilities is
strongly preferred. It should be noted that 2 SHPD representative has also indicated that
increased disturbance of an undisturbed area, including the slopes of Pu'u Hauoki, is not
preferable from a historic preservation point of view.

Now that (1) Kahu Kii Mauna Council has strongly indicated its position regarding the TMT
access way, (2) it has become clear that sufficient technical options exist to assure SAQ that the
TMT access way will not interfere with SMA fiber-optic and utility cables, (3) TMT is proposing
continued meetings with SMA to develop joint design and oversight activities for the access way
installation, and (4) interference by TMT with SMA operations during TMT Qbservatory
construction can be minimized, the University has decided to allow TMT to proceed with using
the common access road for TMT access and utilities. The University intends to submit within
the next week or so a8 Conservation District Use Application which reflects this decision. That is
not to say that modifications that are sensitive to your concemns as the road is being built cannot
be eddressed by &ll in the future. Moving forward, as there are other issues to address regarding
TMT's use of the common eccess road for access and utilities, we urge SAQ to continue to work
with TMT in addressing SAQ's concemns.

Sincerely,

Al ) &

M.R.C. Greenwood, President
University of Hawai'i

cc:  Dr. Gary Sanders, TMT [Via E-Mail: sanders@tmtorg)
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The Council voted unanimously to accept TMT’s steel plate option with the condition that TMT
try as much as possible to create a more natural look to the embankment and minimize the
number of guard rails.

The Council also voted unanimously to approve the use of the existing road along the base of
Pu‘u Hauoki (Option 3) which connects to the SMA road near the junction of pad 21 with the
condition that TMT minimize the number of guard rails.

The Council further stated that construction work around existing utilities is done safely all the
time and SMA’s concerus are exaggerated and unfounded. TMT could easily and safely put their
utilities under SMA’s and this is the Council’s preferred action. (As a note, you do know that I
am a rettred District Manager from the telephone company, with extensive prior experience as
Plant Superintendent for Construction operations. Work included overseeing installation,
maintenance and quality testing of fiber optic cables).

Finally, the Council urges SMA to collaborate with TMT in working on a reasonable solution for
using the TMT EIS Option 3. The use of this option utilizes existing infrastructure, minimizes
excavation to undisturbed land, has less visnal impacts, and is feasible from an engineering
perspective without harm to SMA’s lines. A decision by SMA to use Option 3 would be a
symbolic gesture of SMA™s good will and respect for Mauna Kea as a significant cultural
resource.

Sincerely,

2

Ed Stevens, Chair
Kahu Kii Mauna Coungil

¢: Ray Blundell
G. Sanders
C. Alcock
H. Yang
L. Thielen
R. Kudritzki
J. Wilson
Mauna Kea Management Board
Kahu Ki Mauna Council
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1789 [KA q\Hanalei 1985 Various Loading & Unloading Commercial Passengers Ono Mana Catamaran Cruises c Wit.urawn
1790 |OA |Koolauloa [1985 5-9-001:027 |After-the-Fact Seawall Aloha Marine Texaco Exempt Approved
1791 [|OA |Waialua 1985 6-1-002:005 |Nonconforming Single Family Residential  |Mr. Gary TS. Lee Exempt Approved
1792 |OA |Honolulu |1985 3-3-029:036  |Single Facily Residence Mr. Frank Fistes Exempt Approved
1793 |OA |Honolulu ]1985 3-9-012:002  [Mobile Radio Telephone Commuication System | GTE Mibilnet OF Hawaii Exempt Approved
1793 {0OA Honolulu [1985 3-9-012:004
1794 |OA |Waialua 1985 6-7-003:023 |Microwave System Tower DAGJS. Div. Of Publc Works Exempt Approved
1794 |OA |Waialua 1985 6-7-003:025
1794 |OA [Wahiawa [1985 7-7-001:001
1704A [OA [Waialua 1988 6-7-003:023  |Expand the Microwave System FacilitiDept. of Budget & Finance Exempt Approved
1794A |[OA [Waialua 1988 6-7-003:025
1794A |OA |Wahiawa [1988 7-7-001:001
1795 |OA |Koolaupoko |1985 4-1-014:006 |Conducting a Commercial Tour Boat Venture Enchanted [sle Raft Expeditions c Returned
1796 [MO |Molokai 1985 5-7-001:065 |Rock Revetment to Protect Property  [Carl Y. Watanabe, DDS  |c Withdrawn
1797 |KA jLihue 1986 3-9-001:001  |wailua River Hydroelectiric Power Plan BBB Power Associates Exempt Approved
1797 |[KA [Lihue 1986 3-9-002:001
1797 (KA |Lihue 1986 3-9-002:012
1797 |[KA |Lihue 1986 3-9-002:014
1797 (KA ([Lihue 1986 3-9-002:020
1797 |KA |Lihue 1986 3-9-002:021
1797 |KA |Lihue 1986 3-9-002:031
1797 |KA |Lihue 1986 3-9-002:033
1797 |KA |Lihue 1986 3-9-003:009
1798 |[KA 1983 File Missing
1799 |KA [Hanalei 1985 5-5-001:004 (Commercial Boat Tours Mr. John W. White c Unknown
1800 |MO [Kahoolawe |[1985 6-1-001:001 [Boat Launch Ramp Communicable Disease Division Exempt Approved
1801 |MA 1983
1802 |[KA [Hanalei 1986 5-3-005:006 |Beach Transit & Commercial Cance Sailing  |Mr. Carlos Andrade c Returned
1803 |OA |Honolulu 1985 3-3-034:001  [Picnic Shelters & Storage Shed Mr. & Mrs. T.E. Bonds Exempt Approved
1804 |OA |Ewa 1985 9-9-010:006  |Grading & Construction of Water Tank, Roadway [ The Queen Emme Foundation |Exempt Approved
1804 |OA |Ewa 1985 9-9-010:G10
1804 |OA |Ewa 1985 9-9-0°0:026
1805 JOA [Honoluln 1983 c Approved
1806 |KA iHanalei 1985 5-9-003:001 | Two-Car Garage & Pavement Mr. Charles R, Wichman, ¥r.  |Exempt Approved
1807 |OA |Koolaupoko (1985 4-8-013:001 |Development of Water Sys. & Construction Roadway} Hawaii Housing Authority |Exempt Approved
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1808 |OA (Honolulu 1985 1-2-025:017-018 |Fixed Bridge & Approaches to Sand Island | DOT.Highways Division Exempt Appiuved
1808 [OA |Honolulu 1985 1-5-041:006

1808 |(OA |Honolulu |1985 1-5-041:111

1809 |MA | 1985 Various Three Harvesting DLNR. Div. Of Forestry & Wildlife  |C Withdrawn
1810 |HA 1985 Offshore Mooring & Fishing Platform for Commercialé Res. [Fishing Island, Inc. Exempt Approved
1811 |KA |Kawaihau |[19835 4-3-007:011 |Concrete Stairways Wall Footing Reinforcement | James Frederick Bolster c Retumned
1812 |OA |Honolulu 1985 2-5-015:010 |Reconstracting a Single Family Residence Ms. Paige Vitousek Exempt Approved
1813 |MA |Lahaina 1985 | 4-4-006:031-032 | Transiting Public Beach Reserve Hyatt Regency Maui Exempt Approved
1814 (MA |Hana 1985 1-6-005:007 |Single Family Residential Mr. Charles J. Boerner Exempt Approved
1814 |MA |Hana 1985 1-6-005:028

1815 |MA |Lahaina 1985 4-2-001:001  |Wind Encrgy Sys. Towers, Lines & Appustenances | Zond Pacific, Inc. c Withdrawn
1816 [MA 1983 (v Withdrawn
1817 |OA |Koolaupoko |1986 4-9-003:043 |Conduting Commercial Recreational |Kualoa Ranch, Inc Exempt Approved
1817 |OA |Koolaupoko |1986 |4-9-009:013-014

1818 [MA |Lahaina 1985 4-4-006:029 |Recreaticonal Maui Marriott Resort ¢ Incomplete
1819 |HA |Hamakua [1986 4-4-015:001  |Construcation Workers' Camp & Staging Area University of Hawaii at Manor Exempt Approved
1820 |OA |Honolulu 1986 3-9-008:004  |Afer-the-Fact & Subdivision of Submerged Lands  |Kaiser Development Company Exempt Approved
1821 |OA |Ewa 1986 9.1-015:003  |Dredging of Lagoon Channels/Paths & View Platforn] West Beach Estates Exempt Approved
1821 |OA |Ewa 1986 9-1-015:010

1821 |OA |Ewa 1986 9-2-003:007

1822 |KA 1986 Princeville Water Activities (Commercial Water) | Princeville Water Activities |c Withdrawn
1823 -|OA |Honolulu
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Mauna Kea Comprehensive Management Plan
Sub Plans

or at 1151 Punchbowl Street, Honolulu, Room 131.
Electromic (CD) copies of these plang may also be made
available by written request.

BACKGROUND:

On April 8, 2009 the Board of Land and Natural Resources
(BLNR) approved the Mauna Kea Comprehensive Management Plan
(CMP) subject to eight {8) conditions (Exhibit 1). The
BLNR action required UH to submit four (4) sub plans within
one year of April 9, 2009: Natural Resources Management
Plan; Cultural Resource Management Plan; Public Access
Plan; Decommiseioning Plan, including a financial element;
and Project Development and Management Framework., The BLNR
action also required UH to submit an annual status report
on the development of each sub plan and a status report on
the development of each management action®. Additionally,
condition one (1) required the BLNR to approve any
delegation of authority, for implementation of the CMP,
from the University of Hawaii Board of Regents to the
Office of Mauna Kea Management.

DESCRIPTION OF AREA AND CURRENT USE:

The Mauna Kea Science Reserve (MKSR) encompasses 11,288
acres of State land leased to the University of Hawaii (UH)
under General Lease S-41921. According to the University of
Hawaii, Institute for Astronomy (UHIfA), about 0.36 percent
{40.5 acres} of the lease area is currently being used by

observatories and related development. UH also controls +
19 acres of land at Hale Pohaku {mid-level facilities),
which includes the support facilities for the

observatories. The third area within the UH Management Area
is the Summit Access Road that extends from Hale Pohaku to
the boundary of the Mauna Kea Science Reserve, including a
400-yard wide corridor on either side of the road,
excluding those areas within the adjacent Mauna Kea Ice Age
Natural Area Reserve (Exhibit 2, UH Management Areas).
Surrounding land uses include the Mauna Kea Ice Age Natural
Area Reserve and the Mauna Kea Forest Reserve, The Science
Reserve is located within the Resource subzone of the State
Conservation District (Exhibit 3, Conservation District
Subzones) .

! The first annual status report will be presented the Board at the April 8, 2010 Land Board Meeting,
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Mauna Kea Comprahensive Management Plan
Sub Plans

PROPOSED ACTION

UH is seeking the approval of the BLNR for the CMP sub
plans under the BLNR’s authority to consider such plans,
pursuant to Chapter 183C, Hawaii Revised Statues {HRS).
The BLNR's authority to consider management plans falls
under Section 183C-1, HRS, which states as followa:

The legislature finds that lands within the state
land use conpervation district contain important
natural resources essential to the preservation
of the State’'s fragile natural ecosystems and the
sustainability of the State‘’s water supply. It
is therefore, the intent of the legislature to
conserve, protect, and preserve the important
natural resources of the State through
appropriate management and use to promote their
long-term suptainability and the public, health,
safety and welfare.

The CMP was prepared in accordance with the Third Circuit
Court's Decision and Order (Civ. No 04-1-397) in the KXeck
Qutrigger Telescopes Appeal. The CMP is intended to be
consistent with guidance found in the court’s January 19,
2007 decipgion. In that matter, which resulted in the
reversal o©f the Xeck Outrigger Telescope Conservation
District Use Permit (CDUP), the circuit court ruled that
the Management Plan submitted and approved by the BLNR for
the project was not comprehensive under Hawaii
Administrative Rules (HAR) 13-5-24. The circuit court’s
conclugions of law suggested that any Management Plan for
Mauna Xea would need to be “comprehensive” and should not
be project-by-project based (which was the case in the Keck
Outrigger Telescope), and that the Management Plan should
cover multiple land uses within the larger overall areas
that UH controls at the top on Mauna Kea in the
Conservation District. The circuit court’s decision also
stipulated that a management plan would be a precondition
to the granting of a CDUP for R3 (Astronomy Facilities).

The CMP builds on pre-existing management plans including
the 1985 Management Plan for UH Management Areas (approved
by the BLNR, and updated and incorporated into the CMP},
and the 2000 Mauna Kea Master Plan (approved by the UH
Board of Regents).
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A Draft Environmental Assessment (BEA) for the CMP was
published in the OEQC Bulletin for public review on
February 2, 20089. UH approved the EA on April 1, 2009,
through the issuance of a Finding of No Significant Impact
FONSI to the Environment.

All sub-plans are part of the overall management strategy
being implemented for the UH Management Areas on Mauna Kea.
These plans help OMKM meet its mission and to allow for
multiple uses of the mountain while protecting resources.
They provide detailed discussions of particular elements
and related management solutions: NRMP {ecological isaues)};
CRMP (cultural and archaeological resources); PAP (public
access plan); and DP (decommissioning plan). All sub-plans
contain lisgts that cross-reference Mauna Kea CMP management
actions to related sections in the sub-plans to aid in
implementation. Management on Mauna Kea requires
¢ollaboration and cooperation among the various
stakeholders because there are overlapping jurisdictions
and because ecosystems do mnot recognize political or
property boundaries.

CONTENTS OF CMP SUB PLANS

Natural Resourcesgs Management Plan

The Natural Resources Management Plan {NRMP} provides the
implementing guidelines and framework for the protection of
natural resources in the UH Management Areas. The NRMP
provides a detailed assessment on the status and threats to
natural resocurces and the development of a management
program to conserve the resources. The NRMP was initiated
as a project of the Mauna Kea Management Board (MKMB)
Environment Committee, and is wunique because it is the
first plan to focus on the protection and preservation of
natural resources in the UH Management Areas. The plan
offers specific management actions to reduce the identified
threats to natural resources and to guide adaptive
responses to future threats.

The areas covered in the NRMP include some of Hawai'‘i’s
unique and rare alpine ecosystems. These fragile ecosystems
are valuable resources to the c¢itizens of Hawai‘i and to
the global community. The NRMP is based on a scientific
framework that includes comprehensive review of existing
scientific¢ studies, Dbiological inventories, historical
documentation, and human uses of the area that identifies
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the current state of knowledge of resources, information
gaps, threats, management activities and the effectiveness
of current management actions. Community consultation was
also part of the process, with surveys, email and phone
interviews, and meetings held in Hile and Honolulu to
gather input from scientific experts, natural resource
managers, and concerned members of the public.

The NRMP includes five component plans, which describe the
core elements of the proposed management program. Each
component plan explains why it is needed; details its goals
and objectives; provides a brief review of the current
understanding of the natural resources and management
needs; and provides recommended management actions.
Managers will use the NRMP as guidance, in concert with
other management directives, to prioritize and implement
relevant parts. It is not the intent of this plan that all
of the management actions be implemented, but rather the
best ones may be chosen depending on management priorities,
situation, availability of funding, and the results of
baseline inventories and long-term monitoring. An adaptive
management approach will ensure that the management
strategies reflect input received from inventory,
monitoring and research activities in order to preserve and
protect the natural rescurces of Mauna Kea.

Natural Resgource Inventory, Monitoring and Research
Component Plan: describes the development of an Inventory,
Monitoring and Research (IM&R) program and identifies data
gaps and information needs for the natural rescurces found
within UH Management Areas. Comprehensive and well-designed
IM&R programs allow managers to determine the status of
natural resources, track changes in resources over time,
identify new threats, measure progress towards meeting
management objectives, and plan future research and
management. IM&R needs are prioritized according to current
understanding of the resources and data gaps. The IM&R
program is divided into: baseline inventories, long-term
monitoring, and regearch. To date, only limited baseline
data has been collected on natural resources in UH
Management Areas. Decisions on what resources to monitor
over the long term will be based on the results of the
baseline inventory and the objectives of the management
program, including adhering to any legal requirements.

Threat Prevention and Control Component Plan: reviews
current and potential threats to mnatural resocurces, and
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presents a range of management actions to deal with
identified threats. For many threats, the magnitude of the
impact will depend on the types of activities that occur on
the land and the level of use - e.g., human uses and
activities. Management activities to control or prevent
threats will by necessity be focused primarily in areas of
high impact.

Natural Resources Preservation, Enhancement, and
Restoration Component ©Plan: describes and prioritizes
preservation, enhancement, or restoration management

activities to protect native plant and animal communities
and their habitats.

Education and Outreach Component Plan: describes the
continued development of OMKM’s educational and outreach
efforts and provides recommended education and outreach
activities to improve understanding of the unique natural
resources found within UH Management Areas to provide
visitors and users with the information they need to
understand and protect the natural resources.

Information Management Component Plan: describes the
activities needed to successfully manage information on
natural resources to inform management decieions.

Recommendations include establishment of a geographic
information system (GIS} system at OMKM, maintaining data,
and continued support and improvement of the OMKM library.

The Mauna Kea Management Board {(MKMB) approved the NRDP on
October 14, 2009 followed by approval by the BOR on
November 19, 2009.

Cultural Resources Management Plan

The Cultural Resources Management Plan (CRMP) provides OMKM
with the tools it needs to meet ita cultural resource
management responsibilities in several ways. It begins by
identifying key management objectives and goals that can be
used in making budget decisions, assessing staffing needs,
and setting up contracts for specialized services. The
major objectives include:

» promoting a greater understanding of the rich
cultural heritage of Mauna Kea;

* preserving and managing cultural resources in a
sustainable manner so that future generations
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will be able share in and contribute to a better
understanding of the historic properties that
exist in the summit region, which is of major
cultural significance to Hawaiians;

* maintaining opportunities for Native Hawaiians to
engage in cultural and religious practices; and

= preserving the cultural landscape for the benefit
of cultural practitioners, researchers,
recreationaliste, and other users.

The Management Plan is divided into three parts: (1)
general management issues; (2) specific public and
commercial uses, and (3) long-term management programs,
plans, strategies and other needs.

The CRMP examines specific activities in terms of the
potential threats or impacts that each may have on historic
pProperties and presents appropriate mitigation measures to
avoid or minimize impacts. In some cases there are
existing policies and regulations that can be followed to
protect cultural and arcehaeclogical resources. In other
cases, new policies, guidelines, or regulations are
needed. For example, one of the issues addressed in the
Management Plan is the perceived need for the Hawaiian
community to coneider the possible effects of on-going
cultural and religious practices on historic properties.
OMKM’s cultural advisory group, the Kahu Ki Mauna Council,
will take the lead in consulting with Hawaiian
organizations and individuals with historical ties to Mauna
Kea, cultural practitioners, and the Mauna Kea Management
Board in developing procedures and protocels regarding
cultural issues such as on-going cultural and religious
practices including the construction of new shrines.

The Management Plan identifies several priority management
actions: (1} preparation of a Burial Treatment Plan; and
{2) preparation and implementation of a final
Archaeological Monitoring Plan and development of a
archeological monitoring program. OMKM can proceed with
the preparation of these two mitigation plans once the
archaeological inventory survey report for the Mauna Kea
Science Reserve has been approved (sometime in early
April).

The Mauna Kea Management Board (MKMB) approved the CRMP on

October 14, 2003 followed by approval by the BOR on
November 19, 20085.
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Public Access Plan

The Public Access Plan for the UH Management Areas on Mauna
Kea (PAP) sets forth principles and policies to be used as
guidelines for future administrative rules and management
decisions/actions that will serve to protect the area’s
natural and cultural resources while enabling public and
Native Hawaiian activities and uses. Throughout the PAP six
key tenets are consistently stressed: (1) The UH Management
Areas on Mauna Kea are public lands held in trust for
Native Hawaiians and the general public by the State and
UH; (2) Protection of public health and safety is of
paramount importance when managing these public lands; (3)
An informed public is best prepared to make good decisions
and act responsibly while on Mauna Kea; {4) Native Hawaiian
traditional and customary rights are legally and
constitutionally protected and can be accommodated and
reasonably regulated in the interest of public health and
safety and protection of natural and cultural resources;
{5) Management decisions and actions should be guided by
reliable data; and (6} UH has the responsibility to
establish rules to govern public activities. The rules are
subject to review and approval by BLNR and should allow for
a range of methods to contrel public activities, starting
with the lowest levels of control.

Recognizing that diverse activities and purposes bring
people into the Mauna Kea upper elevation lands, a key
approach to developing the PAP was gathering information
through in-depth interviews, small focus groups, and
roundtable discussions. Emphasis was placed on interviewing
people who had the most on-the-ground experience in Mauna
Kea’s challenging environment and extensive interaction
with the variety of people who go there. This group
included rangers (past and preeent}, facility managers,
DLNR rescurce managers, and enforcement authorities. Other
stakeholders brought into the planning procees included
Native Hawaiian cultural practitioners and community
leaders, hunters, astronomers, snow players, commercial
tour operators and educators. In all, over 80 individuals
were interviewed, ©participated in three small group
meetings or two roundtable discusaions.

Principles, policies, and recommendations are the product

of integrating the information obtained from years of data
collection, interviews, meetings and roundtable discussions
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with existing written reports, plans and studies about
Mauna Kea and other relevant references. Recommendations
are focused on education, interpretation and signage,

resource protection, and continuing to monitor human
impacts. A range of recommendations for new or improved
access guidelines for commercial and non-commercial
visitors is provided - e.g., maintaining a presence of

interpretive and enforcement personnel to educate visitoxrs
and to provide deterrents for inappropriate behavior,
improving signage to encourage visitors to stop at the
vigitor station, and providing alternatives to visitors at
the midlevel facilities to reduce visitors in the summit
area, just to name a few.

The Mauna Kea Management Board (MKMB) approved the Public
Access Plan on January 19, 2010 followed by approval by the
BOR on January 28, 2010.

Decommissioning Plan

The Decommissioning Plan describes a process for
decommissioning observatories on Mauna Kea, including
financial planning, that is acceptable to UH and DLNR. It
clearly outlines expectations for both existing and future
observatories on Mauna Kea and describes the roles of DLNR
{land owner and lessor), UH (lessee), and the observatories
{sublessses). Observatories that follow the decommissioning
process outlined in this plan will ensure that all elements
of the process adhere to all applicable statues and local
ordinances and are coordinated with and approved by UH and
DLNR.

Decommissioning is initiated when a sublessee decides to
cease operation due to changing priorities, lack of
funding, or obsolescence; when the sublease expires; or if
UH revokes a sublease. The plan defines decommissioning as
a process that results in the partial or total removal of
all structures associated with an observatory facility and
the restoration of the site, to the greatest extent
possible, to its pre-construction condition. Provisions for
financial planning for decommissioning are included to
ensgure that adequate funds are available to pay for the
costs of deconstruction and site restoration at the end of
the life of the observatory.

The Decommissioning Plan outlines the decommissioning terms
currently contained in the master lease and subleases and
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addresses potential terms for new and/or renegotiated
subleases. The plan acknowledges the distinction between
the requirements for existing and new and/or renegotiated
subleases. In particular, it is recommended that existing
sublessses utilize this process in the eventual removal of
their observatories. The process and proposed requirements
may also be included in any new or renegotiated leases or
subleases in the Science Reserve.

Guidance for practical implementation of the
decommissioning process 1ncluding site restoration is
presented, including specific details on the course of
action to be implemented by sublessses to comply with terms
of subleases related to decommissioning. The components of
Site Decommissioning Plan for any decommissioning include:
Notice of Intent, Environmental Due Diligence Review, Site
Deconstruction and Removal Plan, Site Restoration Plan, and
Decommissioning Punding Plan. CDUPs may be required as part
of the decommissioning process when the observatory is
demolished and provide the opportunity for BLNR to impose
additional conditions.

UH addresses 1its goal of maintaining a world-class
observatory complex and the role of telescope
decommissioning in achieving 1limited growth to further
protect mnatural and cultural resources at Mauna Kea.
Current observatory plans (proposed construction,
decommissioning) indicate, based on UH’s current
understanding, that there may be a total of ten
obgervatories in the Astronomy Precinct by the end of the
current master lease (2033). There are currently twelve
telescopes in the Astronomy Precinct, and one outside the
precinct (VLBA). The Decommissioning Plan does not address
specific timelines or dates for decommisgsioning
observatories, except that all decommissioning activities
shall be completed by the end of the master lease, nor does
it address the process of renegotiation of a new master
lease or sublease agreements. It should be recognized that
if no new lease is granted, the observatories will need to
be removed and the site restored no later than the end of
the master lease.

The Mauna Kea Management Board (MEMB) approved the
Decommissioning Plan on January 1%, 2010 followed by
approval by the BOR on January 28, 2010.

Project Development Implementation Framework (Exhibit 4)
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The basis for successful management of UH’s managed lands
on Mauna Kea ie the 2000 Mauna Kea Science Resgerve Master
Plan (Master Plan). The goal of the Master Plan was to set
UH on the right path by discontinuing past practices and
gaining trust and support from the Hawai‘'i Island
community. The key to successful management was to allow
the Hawai'i Island community to lead in the management of
the mountain by c¢reating a new management estructure under
the University of Hawai‘'i at Hilo (UHH) replacing the top-
down approach based out of Manca. The intent of the Master
Plan was a bottom-up approach to management while still
keeping final decision making at the president and Board of
Regents levels.

New Management Structure
The new management structure consists of:

e Office of Mauna Kea Management (OMKM)
- Reportse directly to the UHH chancellor

» Mauna Kea Management Board {MKMB)
- Composed of geven members of the Hawai'i Island
Community
- Advises the UHH chancellor

« Kahu Ku Mauna Council (KKMC)
- Native Hawaiian council that advises the MKMB and
UHH chancellor on cultural matters and issues

In addition to Berving as advisory bodies, both the MKMB
and KKMC provide input regarding the implementation of the
Master Plan and CMP. They also provide input in the
development of management policies. One of the key roles
of the MKMB is their review, and with input from XKMC,
recommend approval or denial of projects proposed for UH’s
managed lands on Mauna Kea.

The Mauna Kea Management Board (MKMB} developed a flowchart
illustrating the Master Plan’s project review and approval
process including the identification of responsible parties

and their respective roles. Cne of the categories of
proposed projects are classified as major projects, in
particular, observatory development. Processing major

projects is a complicated process regquiring extensive UH
internal reviews and approvals, as well as coordination

11
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with State and/or Federal Environmental Impact Statement
(EIS) and DLNR permitting processes.

The first step for all proposed projects is the
classification of the project, whether it is minimal
impact, minor or major. For minimal impact projects the
MKMB reviews, approves and instructs the proposer to
proceed with their project, pending approval, if required,
by DLNR. Minimal impact projects involve little or no
impact to the surrounding environment, such as the
attachment of a camera or weather instrument to an existing
building.

Minor projects include those that may have some ground
disturbance to already disturbed areas and have little
impact to the enviromment, such as adding a conduit in a
shallow trench, or adding an escape external safety
stairway. Major projects are large structural ones,
including the development of observatories. For both minor
and major projects, the MKMB recommends classification with
final approval by the President. In addition, the MEKMB can
recommend minor project clapsification and approval
concurrently, with final approval by the president. Major
projects, are subjected to a rigorous design review process
while simultaneously undexrgoing the EIS process. Approval
of major projects requires the MKMB to first approve the
final EIS followed by recommending approval of the project.
The-next step is review and recommendation by the UH Hilo
chancellor, followed by the President. The EBOR has the
final authority for approving major projects.

Following BOR approval for major projects, the applicant is
instructed to prepare their construction documents and the
University submits a CDUA to DILNR. It should be noted that
all uses {(major or minor) are also subject to Hawaii
Administrative Rules (Title 13-5), which is administered by
the Department of Land and Natural Resources.

The Board of Regents approved the Project Development
Implementation Framework on February 18, 2010.

Delegation of Authority

When OCCL originally presented this matter to the BLNR on
April 8-3%, 2009, staff was concerned whether the University
had the necessary commitments in place to implement the
CMP. Although it was clear that OMKM would be responsible

12
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for implementing the CMP and ensuring adherence to its
provisions, OCCL was unsure in many cases who would develop
each sub plan, and when this would be accomplished given
the numerous sub plans identified in the CMP

On April 16, 2009, the University of Hawaii Board of
Regents accepted the responsibility for implementing the
CMP pubject to oversight by the BLNR. At the same time,
the BOR authorized and directed *“through normal University
governance channels the University of Hawai‘'i at Hilo, the
Office of Mauna Kea Management, and the Mauna Kea
Management Board to undertake implementation of the
Comprehensive Management Plan including all conditions
imposed by the Board of Land and Natural Resources and
including any necessary ancillary activities and uses
thereto” (BOR, Minutes, April 16, 2009).

Thus, among other things, OCCL will be seeking the BLNR's
approval of the University of Hawaii‘s Board of Regents
{(BOR) delegation of implementing authority for the CMP to
the University of Hawai'i at Hilo, Office of Mauna Kea
Management and Mauna Kea Management Board, pursuant to
condition one (1} of the BLNR’'s April 9, 2009 approval.

DISCUSSION:

Staff believes that the University has complied with the
BLNR's requirements regarding the development of a
Comprehensive Management Plan for Mauna Kea. Heretofore
all land uses and activities that take place within UH
managed areas will be evaluated according to these plans
and processes, subject to future modifications based on an
adaptive management framework.

A congiderable amount of thought and effort has been
devoted to the development of these plans and DLNR locks
forward to achieving mutual objectives and goals through
coordination with OMKM on the implementation of the plans.
UH recognizes that BLNR retains final approval of
uses/activities on the Mauna Kea but through these plans UH
intends to carry out its stewardship responsibilities for
managing Mauna Kea‘’s unique and fragile cultural and
natural resources. Staff believes that these plans along
with better management capabilities within the UH system,
will wvastly improve our abkility to protect and conserve
Mauna Kea for the Dbenefit of present and future
generations.

13
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It 1is staff’s understanding that the university will
provide the BLNR with a status update of the development of
each management action in the Comprehenesive Management Plan
at the April 8, 2010 Land Board meeting.

This approval o¢f sub plans should not be considered as
acceptance or approval of any pending or future project,
plans or proposals contained therein. Such pending or
future actions require a separate review and consideration
by the Department or Board of Land and Natural Resources.

Thus, staff recommends asg fcollowsa:
RECOMMENDATION

Based on the preceding analysis, staff recommends that the
Board of Land and Natural Resources approve the University
of Hawaii’s Mauna Kea Comprehensive Management Plan, Sub
Plans and Project Development and Management Framework, and
approval of delegation of implementing authority from the
University of Hawaii Board of Regents to the O0Office of
Mauna Kea Management.

Laura H. Thjel¥n' Chairperson
Board of Land and Natural Resources

14

DLNR-000440



DLNR-000441



6) That the BOR recognizes that by approving the CMP, the BLNR has not delegated any
authority {not already in existence) to the University with respect to land use approvals,
leasing, or public access at Mauna Kea;

7) That within one year of the BLNR approval the CMP, or the submission of a
Conservation District Use Application, whichever occurs sooner, the BOR or its
authorized designee shall provide the BLNR (for review and approval} with a
management and implementation framework, that has been authorized by the BOR, for
project developments within UH Management Areas that is consistent with the specific
management actions, conditions and policies of the CMP;

8) That failure to comply with these conditions may subject the University to the imposition
of additional conditions to ensure compliance with the CMP and any penalties allowed
under the law.

Please have the BOR's authorized designee acknowledge receipt of this approval with the above
noted conditions, in the space provided below. Please sign two copies. Retain one and return the
other within thirty (30) days.

Should you have any questions on any of these condmOns, please fgel fre¥ to contact me at 587-

0377.

‘mmo, Administrator
Ofﬁcc of Conservation and Coastal Lands

Rcici%hlmowledged:
Paadl —Z«:f/’/__

Applicant’s ngnaturg'
2’

Date “/Liet

c Chairperson, Board Members
Hawaii District Land Agent
Historic Preservation Division
NARS
Kuiwalu
OMKM

EXHIBIT 1 a2
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SCHEDULE F(< SROCESSING PROPOSALS SUBB( fED TO OMKM

KKMU:  Kshu Ku Mzuca Councll
MKMB: Mauna Kea Manngement Board
OMEM:  OfMece of Mauna Kez Manegement

Applicent sulemita
proposal/request to
OMIKM

Major Project
MKMB
Initial project classification
and epproval/disspproval
15 DAYR
AFTER Recommendation for Major
RECELFT OF Project classification and
PR
OPOSALREQUEST Preparation ofan
EA/ EIS is submitted to
UHH Chancellor
| UH President ]
Minimal Impact or Minor Project
#nd determine whether project is exernpt T
or requireg an EA o 1 Disagress | I Agress I
\ OMKM initiates Major
Project review process.
KEKMC reviews
{Length of process varies
according to complexity of
h 4 project)
Sobmis recommendation/comments
to OMKM 30 Days after receiving
proposalirermest from OMIOM
OMKM reviews input from KKMC
Y
Submity recommendation by MKMB
seven (7) days prior (o next MKMB
meeting
Disapgroves Minimal Recon:nnends reclassifying
Impact project. Project >  Minor Project to Major
denied Classification
Recommends Preparation
e ofan EA
prove - = (Follow same steps for an
Minimsl Impact Recommends Minar project EA under Major Project
classification or reclassifying Review)
v Minimal Impact to Minor
Project. No EA
Applicant allowed to
proceed with project *
Recommendation regarding
Miner Project classification
and project
approval/disapproval
submitted to UHH Chancellor,
UH President {finat approvat}
14 days fotlowing MM MB
mesting
'¢ - Appraved by the
OMKM notifies Applicant of Msaons Kea Management Board ‘
- Decision on Janusry 29, 2008 :
-

EXHIBIT
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