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8171-17 Appraisals. (a) The appraisal of public lands for sale or lease at public auction
for the determination of the upset price may be performed by an employee of the board
of land and natural resources qualified to appraise lands, or by one but not more than
three disinterested appraisers whose services shall be contracted for by the board;
provided that the upset price or upset rental shall be determined by disinterested
appraisal whenever prudent management so dictates. No such lands shall be sold or
leased for a sum less than the value fixed by appraisal; provided that for any sale or
lease at public auction, the board may establish the upset sale or rental price at less
than the appraisal value set by an employee of the board and the land may be sold or
leased at that price. The board shall be reimbursed by the purchaser or lessee for the
cost of any appraisal required to be made by a disinterested appraiser or appraisers
contracted for by the board.

(b) The sale price or lease rental of lands to be disposed of by drawing or by negotiation
shall be no less than the value determined by:

(1) An employee of the board qualified to appraise lands; or

(2) A disinterested appraiser or appraisers whose services shall be contracted for by the
board, and such appraisal, and any further appraisal with the approval of the board,
shall be at the cost of the purchaser;

provided that the sale price or lease rental shall be determined by disinterested
appraisal whenever prudent management so dictates; provided further that should the
purchaser fail to agree upon the sale price or lease rental, the purchaser may appoint
an appraiser who together with the board's appraiser shall appoint a third appraiser, and
the sale price or lease rental shall be determined by arbitration as provided for in
chapter 658A which shall be final and binding. The purchaser shall pay for all appraisal
costs, except that the cost of the third appraiser shall be borne equally by the purchaser
and the board.
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(c) In the repurchase of any land by the board, the board shall have the option to
repurchase the land for the original sale price or the fair market value at the time of
repurchase, whichever is the lower. Any improvements affixed to the realty shall be
purchased at their fair market value. At the time of the repurchase, the fair market value
of the land, and the improvements, if any, shall be determined by a qualified appraiser
whose services shall be contracted for by the board; provided should the owner fail to
agree upon the value, the owner may appoint the owner's own appraiser who together
with the board's appraiser shall appoint a third appraiser, and the value shall be
determined by arbitration as provided in chapter 658A. The owner shall pay for all
appraisal costs, except that the cost of the third appraiser shall be borne equally by the
purchaser and the board.

(d) In the event of reopening of the rental to be paid on a lease, the rental for any
ensuing period shall be the fair market rental at the time of reopening. At least six
months prior to the time of reopening, the fair market rental shall be determined by:

(1) An employee of the department qualified to appraise lands; or
(2) A disinterested appraiser whose services shall be contracted for by the board;

and the lessee shall be promptly notified of the determination; provided that should the
lessee fail to agree upon the fair market rental, the lessee may appoint the lessee's own
appraiser who together with the board's appraiser shall appoint a third appraiser and the
fair market rental shall be determined by arbitration as provided in chapter 658A. The
lessee shall pay for the lessee's own appraiser, the board shall pay for its appraiser,
and the cost of the third appraiser shall be borne equally by the lessee and the board.
Any language in present leases to the contrary notwithstanding, the provisions of this
subsection, when possible and notwithstanding the six-month notice required, shall
apply to leases with original lease rental reopening dates effective before and after July
1, 1996.

(e) Whenever more than one appraiser is appointed each shall prepare and submit an
independent appraisal. All appraisal reports shall be available for study by the public. [L
1962, c 32, pt of 82; am L 1963, ¢ 135, 8§81, 2, 3; am L 1965, c 239, 810; Supp, §103A-
17; HRS 8171-17; am L 1976, c 147, 81; am L 1985, ¢ 116, 81; gen ch 1985; am L
1986, c 48, 81; am L 1993, ¢ 132, 81; am L 1996, c 233, 81 and ¢ 234, 81; am L 2001, c
265, §4]
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8171-18 Public land trust. All funds derived from the sale or lease or other disposition
of public lands shall be appropriated by the laws of the State; provided that all proceeds
and income from the sale, lease, or other disposition of lands ceded to the United
States by the Republic of Hawaii under the joint resolution of annexation, approved July
7, 1898 (30 Stat. 750), or acquired in exchange for lands so ceded, and returned to the
State of Hawaii by virtue of section 5(b) of the Act of March 18, 1959 (73 Stat. 6), and all
proceeds and income from the sale, lease or other disposition of lands retained by the
United States under sections 5(c) and 5(d) of the Act and later conveyed to the State
under section 5(e) shall be held as a public trust for the support of the public schools
and other public educational institutions, for the betterment of the conditions of native
Hawaiians as defined in the Hawaiian Homes Commission Act, 1920, as amended, for
the development of farm and home ownership on as widespread a basis as possible, for
the making of public improvements, and for the provision of lands for public use. [L
1962, ¢ 32, pt of 82; Supp, §103A-18; HRS §171-18]

Cross References

Act of March 18, 1959 is the Hawaii Admission Act, see volume 1.

Attorney General Opinions

Provides that ceded or public trust land may be alienated. Att. Gen. Op. 95-3.
Law Journals and Reviews

Hawaii's Ceded Lands, Comment, 3 UH L. Rev. 101.
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