Lanny Alan Sinkin

P. 0. Box 944

Hilo, Hawai’i 96721

(808) 936-4428
lanny.sinkin@gmail.com

Lay representative for Temple of Lono

BOARD OF LAND AND NATURAL RESOURCES
FOR THE STATE OF HAWAI'I

IN THE MATTER OF ) Case No. BLNR-CC-16-002

)
A Contested Case Hearing Re Conservation) TEMPLE OF LONO SUPPLEMENT A
Contested Case Hearing Re Conservation ) TO PROPOSED DECISIONS AND
District Use Permit (CDUP) (HA-3568) for ) ORDERS INCLUDING
The Thirty Meter Telescope at the Mauna ) FINDINGS OF FACT AND;

Kea Science Reserve, Kaohe Mauka, ) CONCLUSIONS OF LAW; COS
Hamakua District, Island of Hawai'i, )
TMK (3) 4-4-015:009 )

)

TEMPLE OF LONO SUPPLEMENT TO
PROPOSED DECISIONS AND ORDERS INCLUDING
FINDINGS OF FACT AND CONCLUSIONS OF LAW

I. INTRODUCTION

On April 18, 2017, the Hearing Officer filed Minute Order 43 setting a
deadline of May 30, 2017 for the filing of proposed decisions and orders, including
findings of fact and conclusions of law. DOC-552.

On April 20, 2017, the Hearing Officer subsequently filed Minute Order 44
ruling on the admissibility of documentary evidence. DOC-553

On April 25, 2017, the Temple of Lono filed a motion to reconsider Minute
Order 43 based on the fact that the applicable rule provided for scheduling the
findings and conclusions after the record was complete and the record was not
complete. DOC-559.

On April 26,2017, the Temple also filed a motion to reconsider Minute Order
44 based on the entire process for admitting exhibits constituting a violation of the
due process rights of the parties. DOC-569.

On May 23, 2017, the Temple of Lono filed its proposed decisions and orders,
including findings of fact and conclusions of law. DOC-651.filed

On May 25, 2017, the Hearing Officer filed Minute Order No. 51 amending
Minute Order 44 and granting in part and denying in part motions for
reconsideration of Minute Order 44. DOC-647.

On May 26, 2017, the Hearing Officer filed Amended Minute Order 44. DOC-
649.
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The Temple of Lono herein supplements its findings of fact and conclusions
of law.
II. SUPPLEMENTAL FINDINGS OF FACT

1. On April 18, 2017, the Hearing Officer filed Minute Order 43 setting a deadline of
May 30, 2017 for the filing of proposed decisions and orders, including findings of
fact and conclusions of law. DOC-552.

2. On April 20, 2017, the Hearing Officer subsequently filed Minute Order 44 ruling
on the admissibility of documentary evidence. DOC-553.

3. Minute Order 44 is a 62 page document addressing objections to the admissibility
of exhibits. Id.

4. On April 25,2017, the Temple of Lono filed a motion to reconsider Minute Order
43 based on the fact that the applicable rule provided for scheduling the findings
and conclusions after the record was complete and the record was not complete.
DOC-559.

5. On April 26,2017, the Temple also filed a motion to reconsider Minute Order 44
based on inter alia the entire process for admitting exhibits constituting a violation
of the due process rights of the parties. DOC-569.

6. On May 23, 2017, the Temple of Lono filed its proposed decisions and orders,
including findings of fact and conclusions of law. DOC-651.

7. On May 25, 2017, the Hearing Officer filed Minute Order No. 51 amending Minute
Order 44 and granting in part and denying in part motions for reconsideration of
Minute Order 44. DOC-647.

8. On May 26, 2017, the Hearing Officer filed Amended Minute Order 44. DOC-649.
III. SUPPLEMENTAL CONCLUSIONS OF LAW

1. DOCs-553, 647, and 649 confirm that the record was incomplete at least as late
as May 26, 2017 - four days before the deadline for the parties to file their proposed
decisions and orders, including findings of fact and conclusions of law.

2. Minute Order 50 embraces and perpetuates the ludicrous argument by the
telescope proponents that HAR §13-1-38(a) does not mean what it plainly states, i.e.
that the scheduling of findings and conclusions is determined by when the record is
complete, not by how much time the parties have had to prepare such a filing. DOC-
646 at 12-13.

3. The assertion by the Hearing Officer that the record does not have to be complete
before the parties are compelled to file their findings of fact and conclusions of law



prejudices the parties by forcing them to prepare their findings and conclusions
without knowing what documents have been received into evidence.

4. The forced filing of findings and conclusions on an incomplete record violated the
due process rights of the parties.

Dated: May 29, 2017

/s/
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