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MINUTE ORDER NO. 88

(ORDER DENYING TEMPLE OF LONO’S MOTION TO VACATE MINUTE ORDER
NO. 39, OR ALTERNATIVELY TO PARTIALLY RECONSIDER MINUTE ORDER
NO. 39, FILED NOVEMBER 6, 2016 [DOC. 409])

Temple of Lono (“Temple”) filed Temple of Lono’s Motion to Vacate Minute Order No.
39, or Alternatively to Partially Reconsider Minute Order No. 39, on November 6, 2016 [Doc.
409]. Applicant University of Hawai‘i at Hilo (“University”) filed an opposition to the motion
[Doc. 417].

The Board of Land and Natural Resources (“Board”) elects to decide the Temple’s
motion without oral argument.

Minute Order No. 39 [Doc. 406] denied Mauna Kea Anaina Hou, Kealoha Pisciotta,
Clarence Kukauakahi Ching, Flores-Case Ohana, Deborah J. Ward, Paul K. Neves, and Kahea:
The Hawaiian Environmental Alliance’s (collectively, the “MKAH parties”) renewed motion to

disqualify the Hearing Officer [Doc. 340]. The Temple had filed a joinder to the MKAH parties’



motion, together with a second supplement, third supplement, and response to the University’s
statement of position [Doc. 3¢_13, 360, 361, 386]. Minute Order No. 39 was the third order filed
by the Board addressing the many duplicative motions to disqualify the Hearing Officer [Doc.
124, 245, 409].

A motion for reconsideration should not be “a device to relitigate old matters or to raise
arguments or evidence that could and should have been brought during the earlier proceeding.”
Sousaris v. Miller, 92 Hawai‘i 505, 513, 993 P.2d 539, 547 (2000). The Temple does not present
any new evidence or arguments that were not previously raised or that could not have been raised
in the various motions or orders seeking the Hearing Officer’s disqualification.

The motion is HEREBY DENIED.

DATED: Honolulu, Hawai‘i, ld.//;/ ./0 ,2017.
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The undersigned hereby certifies that the above referenced documents were served upon the following
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Carlsmith Ball LLP
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isandison@carlsmith.com

ipm@carlsmith.com
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Counsel for the Applicant University of Hawai‘ at Hilo

Law Offices of Yuklin Alulu
415-C Uluniu Street
Kailua, HI 96734
yuklin@kailualaw.com
Co-Counsel for Kahea

Dexter K. Kaiama

111 Hekili Street, #A1607
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cdex@hotmail.com
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Kealoha Pisciotta and Mauna Kea Anaina Hou
PO Box 5864

Hilo, HI 96720

keomaivg@gmail.com

Clarence Kukauakahi Ching
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Deborah J. Ward

PO Box 918

Kurtistown, HI 96760
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Paul K. Neves

380 Nahale-a Avenue
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Watanabe Ing LLP

J. Douglas Ing, Ross T. Shinyama, Summer H. Kiawe
First Hawaiian Center 999 Bishop Street, 23" Floor
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rshinyama@wik.com
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Counsel for TMT International Observatory, LLC

Harry Fergerstrom
P.O. Box 951
Kurtistown, HI 96760

Mehana Kihoi

PO Box 393
Honaunau, HI 96726
uhiwai@live.com

C. M. Kaho'okahi Kanuha
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Lanny Alan Sinkin
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William Freitas

PO Box 4650

Kailua Kona, Hi 96745
pohaku7@yahoo.com

Wilma H. Holi

P. 0. Box 368
Hanapepe, HI 96716
w_holi@hotmail.com
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