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MINUTE ORDER NO. 98 

(Order Denying Flores-Case Ohana's Motion for Clarification 

or, in the Alternative, Reconsideration Re: Minute Orders No. 

43 and 44, Filed 4/25/17 & 4/27/17 [Doc. Nos. 558 & 577] Doc. 

634)) 

 

Flores-Case Ohana filed its Flores-Case Ohana's Motion for Clarification or, in the 

Alternative, Reconsideration Re: Minute Orders No. 43 and 44, Filed 4/25/17 & 4/27/17 [Doc. 

Nos. 558 & 577] (Doc. 634), on May 15, 2017 (“Motion”).  In addition to the Motion, the 

following submission was considered: 

Doc. # Filed Party Title 

640 17-May-17 Fergerstrom Motion to Join the Flores-Case Ohana's Motion for 

Clarification Reconsideration of Minute Orders 43 and 44 

and Also Join Memorandum of Support 

749 20-Jun-17 UHH The University of Hawaii at Hilo's Statement of Position on 

Flores-Case Ohana's Motion for Clarification or, in the 

Alternative, Reconsideration re: Minute Orders No. 43 and 

44, Filed 4/25/17 & 4/27/17 (Doc. Nos. 58 & 57) 
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Although this Motion ostensibly seeks “clarification or, in the alternative, reconsideration 

re: Minute Orders No. 43 and 44 (Docs. 558 and 577), filed 4/25/17 and 4/27/17, respectively, 

the Flores-Case `Ohana actually complains that: 

(1) its ability to complete its FOF/COL might be impacted adversely because the 

issues and matters pertaining to the exhibits have not been finalized;  

(2) the issue of spoliation has not been resolved; 

(3) a complete set of transcripts has not yet been received at the Thelma Parker 

Memorial Public & School Library in Waimea; specifically, Volume No. 24 

appeared to be missing; and 

(4) they have not received any electronic copies of transcripts that, per the media, 

OHA was going to make available to the parties. 

The UHH Statement of Position addresses a singular issue:  completeness of the set of 

transcripts at the Thelma Parker Public and School Library.  UHH followed up on the issue of 

the missing volume 24.  Here is what the UHH reports: 

“While Ms. Juanette Cordeiro’s May 9, 2017 letter did indicate 

that the Library did not receive Volume 24, set of transcripts, the 

University has since confirmed that Volume 24, albeit mislabeled 

Volume 23, was, in fact, received by and available at the Library.” 

 

UHH Statement of Position, at page 2; referencing Counsel 

Declaration at paragraphs 4-6, attached to the Statement of 

Position. 

 

The Fergerstrom Joinder to the Motion is a simple joinder and not substantive. 

Insofar as this Motion seeks to have Minute Order Nos. 43 and 44 reconsidered, there is 

no legal or factual basis to do so.  Regarding the transcripts and issue of spoliation, those matters 

appear unrelated to Minute Orders 43 and 44.  There is no good cause shown nor any legal basis 

to grant this Motion. 

Based upon the Motion, all related submissions from counsels and/or parties, all  
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applicable law, the entire record having been considered by the Hearing Officer, 

IT IS HEREBY ORDERED that the Motion is DENIED.   

 DATED: Honolulu, Hawai`i, ___July 14, 2017____________________. 

 

        ___________________________________ 

       Judge Riki May Amano (Ret.) 

       Hearing Officer 
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