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SECTION ONE
INTRODUCTION, TERMS AND ACRONYMS, KEY DATES

INTRODUCTION

The Department of Land and Natural Resources (DLNR) is requesting proposals for the
recovery of offshore sand, its transportation to shore, and its placement on the beach for

the beach restoration of Hanaka‘c'0 Littoral Cell and the berm enhancement of Ka‘anapali
Littoral Cell. The award of the contract will be subject to the availability of funds.

CANCELLATION

The Request for Proposals (RFP) may be cancelled and any or all proposals rejected in
whole or in part, without liability to the State, when it is determined to be in the best
interest of the State.

TERMS AND ACRONYMS

BAFO = Best and Final Offer

CPO = Chief Procurement Officer

DAGS = Department of Accounting and General Services

DLNR = Department of Land and Natural Resources

GC = General Conditions, issued by the Department of
the Attorney General

GET = General Excise Tax

GP = General Provisions

Procurement = DLNR Chairperson

Officer

State = State of Hawaii, including its departments,

agencies, and political subdivisions
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1.5

1.6

RFP SCHEDULE AND SIGNIFICANT DATES

The schedule represents the State’s best estimate of the schedule that will be followed.
All times indicated are Hawaii Standard Time (HST). If a component of this schedule,
such as "Proposal Due date/time" is delayed, the rest of the schedule may be shifted by
the same number of days. Any change to the RFP Schedule and Significant Dates shall
be reflected in and issued in an addendum. The approximate schedule is as follows:

Release of Request for Proposals 04/22/2022
Pre-Proposal Conference 04/29/2022
Due date to Submit Questions 05/06/2022
Response to Questions 05/09/2022
Proposals Due date/time 05/16/2022, 2:00 PM
Proposal Evaluations (approximate) 05/21/2022
Discussion with Priority Listed Offerors (if necessary) 05/26/2022
Best and Final Offer (if necessary) 05/28/2022
Notice of Award (approximate) 05/30/2022
Contract Start Date (approximate) 10/01/2023

PRE-PROPOSAL CONFERENCE

All interested parties are invited to attend a State-conducted voluntary pre-proposal
conference call on April 29, 2022 at 10:00 am. Interested attendees shall send an
email request for invitation to teri.k.wong@hawaii.gov at least twenty-four (24) hours in
advance of the meeting day. The email shall have “Job No. EOOXM30A — Pre-Proposal
Conference” in the subject line and shall contain the following information: Name(s)
attending, Company Name, Phone Number, and Email Address. Agenda and call-in
information for the Pre-Proposal Conference shall be sent as part of the response to the
requestor.

QUESTIONS AND ANSWERS PRIOR TO OPENING OF PROPOSALS

All questions shall be submitted by the due date specified in Section 1.4, RFP Schedule
and Significant Dates, as amended.

The State will respond to questions through Addenda by the date specified in Section 1.4,
RFP Schedule and Significant Dates, as amended.
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2.1

2.2

2.3

SECTION TWO

BACKGROUND AND SCOPE OF WORK

BACKGROUND

The State of Hawai‘i and the Ka‘anapali Operations Association, Inc. have developed a
plan to maintain the viability of this sandy coastal resource, which includes both beach
restoration and berm enhancement. Beach restoration is proposed for the section of beach
between Hanaka‘'c'c Beach Park and Hanaka'6‘c Point (“Hanaka‘'a'o Littoral Cell”), and
beach berm enhancement is proposed for the section of beach between Hanaka‘'c‘c Point
and Pu‘u Keka‘a (“Ka‘anapali Littoral Cell”). The proposed project is intended to mitigate
the impacts of rising water levels and coastal erosion, which are increasing with global
sea level rise. Beach restoration in the Hanaka‘'c‘o Littoral Cell would use approximately
50,000 cubic yards of highly compatible marine carbonate sand to restore the beach to its
previous position in 1988, widening the dry beach by between 41 and 78 feet. Berm
enhancement in the Ka‘anapali Littoral Cell would use approximately 25,000 cubic yards
of sand to raise the beach berm elevation by approximately 3.5 feet, extending from the

vegetation in the backshore to the berm crest, at the mauka edge of the beach face.
SCOPE OF WORK / PROJECT OBJECTIVE

All work shall be in accordance with this RFP, including its attachments, and any addenda.
The project objective is to recover, transport, convey, and place on the beach
approximately 75,000 cy of sand, in accordance with the attached project PLANS and
specifications.

TERM OF CONTRACT

The contract shall be for a period of 150 days and is intended to begin approximately on
October 1, 2023 and end on February 28, 2024.

2.4 CONTACT PERSON

For further information on this RFP, please contact:

Teri Wong, Project Engineer

Department of Land and Natural Resources, Engineering Division
1151 Punchbowl Street, Room 221

Honolulu, Hawaii 96813

Tel: (808) 587-0279

E-mail: teri.k.wong@hawaii.gov
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3.1

3.2

3.3

3.4

3.5

SECTION THREE

PROPOSAL FORMAT AND CONTENT

REQUIRED REVIEW

3.1.1 Before submitting a proposal, each Offeror must thoroughly and carefully examine
this RFP, any attachment, addendum, and other relevant document, to ensure
Offeror understands the requirements of the RFP. Offeror must also become
familiar with State, local, and Federal laws, statutes, ordinances, rules, and
regulations that may in any manner affect cost, progress, or performance of the
work required.

3.1.2 Should Offeror find defects and questionable or objectionable items in the RFP,
Offeror shall notify the DLNR Engineering Division in writing prior to the deadline
for written questions as stated in the RFP Schedule and Significant Dates, as
amended. This will allow the issuance of any necessary corrections and/or
amendments to the RFP by addendum, and mitigate reliance of a defective
solicitation and exposure of proposal(s) upon which award could not be made.

PROPOSAL PREPARATION COSTS

Any and all costs incurred by the Offeror in preparing or submitting a proposal shall be the
Offeror’s sole responsibility whether or not any award results from this RFP. The State
shall not reimburse such costs.

TAX LIABILITY

3.3.1 Work to be performed under this solicitation is a business activity taxable under
HRS Chapter 237, and if applicable, taxable under HRS Chapter 238. Contractor
is advised that they are liable for the Hawaii GET at the current 4.712% for sales
made on Oahu, and at the rates of 4.712%, 4.1666%, and 4.712% for the counties
of Hawaii, Maui, and Kauai, respectively. If, however, an Offeror is a person
exempt by the HRS from paying the GET and therefore not liable for the taxes on
this solicitation, Offeror shall state its tax exempt status and cite the HRS chapter
or section allowing the exemption.

3.3.2 Federal I.D. Number and Hawaii General Excise Tax License 1.D. Offeror shall
submit its current Federal I.D. No. and Hawaii General Excise Tax License I.D.
number in the space provided on Offer Form, page OF-1, thereby attesting that the
Offeror is doing business in the State and that Offeror will pay such taxes on all
sales made to the State.

PROPERTY OF STATE

All proposals become the property of the State of Hawaii.

CONFIDENTIAL INFORMATION

3.5.1 If an Offeror believes that any portion of a proposal, offer, specification, protest, or
correspondence contains information that should be withheld from disclosure as

confidential, then the Offeror shall inform the Procurement Officer named on the

4
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3.6

3.7

3.8

cover of this RFP in writing and provided with justification to support the Offeror’s
confidentiality claim. Price is not considered confidential and will not be withheld.

3.5.2 An Offeror shall request in writing nondisclosure of information such as designated
trade secrets or other proprietary data Offeror considers to be confidential. Such
requests for nondisclosure shall accompany the proposal, be clearly marked, and
shall be readily separable from the proposal in order to facilitate eventual public
inspection of the non-confidential portion of the proposal.

EXCEPTIONS

Should Offeror take any exception to the terms, conditions, specifications, or other
requirements listed in the RFP, Offeror shall list such exceptions in this section of the
Offeror’s proposal. Offeror shall reference the RFP section where exception is taken, a
description of the exception taken, and the proposed alternative, if any. The State
reserves the right to accept or not accept any exceptions.

No exceptions to statutory requirements of the AG General Conditions shall be
considered.

PROPOSAL OBJECTIVES

3.7.1 One of the objectives of this RFP is to make proposal preparation easy and
efficient, while giving Offerors ample opportunity to highlight their proposals. The
evaluation process must also be manageable and effective.

3.7.2 Proposals shall be prepared in a straightforward and concise manner, in a format
that is reasonably consistent and appropriate for the purpose. Emphasis will be
on completeness and clarity and content.

3.7.3 When an Offeror submits a proposal, it shall be considered a complete plan for
accomplishing the tasks described in this RFP and any supplemental tasks the
Offeror has identified as necessary to successfully complete the obligations
outlined in this RFP.

3.7.4 The proposal shall describe in detail the Offeror’s ability and availability of services
to meet the goals and objectives of this RFP as stated in Section 2.2 SCOPE OF
WORK.

3.7.5 Offeror shall submit a proposal that includes an overall strategy, timeline and plan
for the work proposed as well as expected results and possible shortfalls.

PROPOSAL FORMS

3.8.1 To be considered responsive, the Offeror’s proposal shall respond to and include
all items specified in this RFP and any subsequent addendum. Any proposal
offering any other set of terms and conditions that conflict with the terms and
conditions providing in the RFP or in any subsequent addendum may be rejected
without further consideration.

3.8.2 Offer Form, Page OF-1. Offer Form, OF-1 is required to be completed using
Offeror’s exact legal name as registered with the Department of Commerce and

5
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3.9

3.8.3

Consumer Affairs, if applicable, in the appropriate space on Offer Form, OF-1
(SECTION SIX, Attachment 1). Failure to do so may delay proper execution of the
Contract.

The Offeror’s authorized signature on the Offer Form, OF-1 shall be an original
signature in ink, which shall be required before an award, if any, can be made. The
submission of the proposal shall indicate Offeror’s intent to be bound.

Offer Form, Page OF-2. Pricing shall be submitted on Offer Form OF-2 (SECTION
SIX, Attachment 2). The price shall be the all-inclusive cost, including the GET, to
the State. No other costs will be honored. Any unit prices shall be inclusive.

PROPOSAL CONTENT

Proposals must:

3.9.1

3.9.2

3.9.3

3.94

Include a signed transmittal letter, Offer Form OF-1, with the complete name and
address of Offeror’s firm and the name, mailing address, telephone number, and
e-mail address of the person the State should contact regarding the Offeror’s
proposal. Offer Form OF-1 confirms that the Offeror shall comply with the
requirements, provisions, terms, and conditions specified in this RFP.

If subcontractor(s) will be used, append a statement to the transmittal letter from
each subcontractor, signed by an individual authorized to legally bind the
subcontractor and stating:

a. The general scope of work to be performed by the subcontractor;
b. The subcontractor’s willingness to perform the scope of work indicated.
Provide all of the information requested in this RFP in the order specified.

Be organized into sections, following the exact format using all titles, subtitles, and
numbering, with tabs separating each section described below. Each section must
be addressed individually and pages must be numbered.

a. Transmittal Letter
See SECTION SIX, Attachment 1, Offer Form OF-1.

b. Pricing
See SECTION SIX, Attachment 2, Offer Form OF-2.

C. Project Approach
The Offeror shall include a detailed explanation of the Offeror’s
methodology to be employed in successfully achieving the project
objectives. The Offeror's methodology to achieve the scope of work shall
be described in sufficient detail to permit objective evaluation of the
proposal.

The Offeror shall clearly and comprehensively describe the tasks to be
completed in order to demonstrate the Offeror's understanding of the
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steps and tasks involved in completing the project. The Offeror shall

describe:

1) Major project tasks and subtasks to be completed.

2) List of equipment to be mobilized for all construction activities.

3) A description of how the work will be accomplished.

4) Personnel resource that is primarily responsible to complete each
task.

5) A timeline for on-site construction of the Ka&‘anapali Beach
Restoration And Berm Enhancement, not to exceed 150 calendar
days.

6) Any assistance in the form of personnel, data, or equipment
required from other organizations and the Offeror's plan for
obtaining such help or information.

7) A public safety plan covering all aspects of the work to be
performed.

8) An equipment evacuation plan in the event of storms or high surf.

d. Company Experience

Offerors shall provide a list of past experience based upon relevant
dredging, sand recovery, and beach nourishment projects that is necessary
to complete the scope of work in this request for Proposals. Include the
following for each:

1) Inclusive project dates and location.
2) Names and addresses of client organizations for whom each project
was performed.
3) Client reference, title, and current phone number.
4) Description and scope of work.
5) Amount of contract.
e. Project Organization and Staffing

Offerors shall provide:

1)

2)

The project’s organizational chart, identifying all team members,
including key personnel.

Description of each person’s primary role and major areas of
responsibility in the project.



Department of Land and Natural Resources Job No. EOOXM30A

3.10

3.11

3.12

3.13

3) If Offeror intends on utilizing subcontractors, provide company
information, past experience, and general scope of work to be
preformed by the subcontractor.

Substitutions of key personnel subsequent to the submission of the
proposal shall be subject to the State’s approval.

RECEIPT AND REGISTER OF PROPOALS

Proposals shall be submitted to the Hawaii State e-Procurement (HIePRO), and due on
the date and time specified in the RFP Schedule and Significant Dates, or as amended.

BEST AND FINAL OFFER (BAFO)

If the State determines a BAFO is necessary, it shall request one from the Offeror. The
Offeror shall submit its BAFO and any BAFO received after the deadline or not received
shall not be considered.

MODIFICATION PRIOR TO SUBMITTAL DEADLINE OR WITHDRAWAL OF OFFERS

3.12.1 The Offeror may modify or withdraw a proposal before the proposal due date and
time.

3.12.2 Any change, addition, deletion of attachment(s) or data entry of an Offer may be
made prior to the deadline for submittal of offers.

MISTAKES IN PROPOSALS

3.13.1 When the Procurement Officer knows or has reason to conclude before award
that a mistake has been made, the Procurement Officer should request the
offeror to confirm the proposal. If the Offeror alleges mistake, the proposal may
be corrected or withdrawn pursuant to this section.

3.13.2 Once discussions are commenced or after best and final offers are requested,
any priority-listed Offeror may freely correct any mistake by modifying or
withdrawing the proposal until the time and date set for receipt of best and final
offers.

3.13.3 If discussions are not held, or if the best and final offers upon which award will
be made have been received, mistakes shall be corrected to the intended correct
offer whenever the mistake and the intended correct offer are clearly evident on
the face of the proposal, in which event the proposal may not be withdrawn.

3.13.4 If discussions are not held, or if the best and final offers upon which award will
be made have been received, an Offeror alleging a material mistake of fact which
makes a proposal non-responsive may be permitted to withdraw the proposal if:
the mistake is clearly evident on the face of the proposal but the intended correct
offer is not; or the Offeror submits evidence which clearly and convincingly
demonstrates that a mistake was made.

Technical irregularities are matters of form rather than substance evident from the
proposal document, or insignificant mistakes that can be waived or corrected without

8
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prejudice to other Offerors; that is, when there is no effect on price, quality, or quantity.
If discussions are not held or if best and final offers upon which award will be made have
been received, the Procurement Officer may waive such irregularities or allow an Offeror
to correct them if either is in the best interest of the State. Examples include the failure
of an Offeror to: return the number of signed proposals required by the request for
proposals; sign the proposal, but only if the unsigned proposal is accompanied by other
material indicating the Offeror’s intent to be bound; or to acknowledge receipt of an
amendment to the request for proposal, but only if it is clear from the proposal that the
Offeror received the amendment and intended to be bound by its terms; or the
amendment involved had no effect on price, quality or quantity.
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SECTION FOUR

EVALUATION CRITERIA

Evaluation criteria and the associated points are listed below. The award will be made to the
responsible Offeror whose proposal is determined to be the most advantageous to the State
based on the evaluation criteria listed in this section.

The total number of points used to score this contract is 100.
1) Competitiveness and reasonableness of price. (25)

2) Proposed approach to the project, with primary importance placed on methodology
and scheduled duration of on-site work as to minimize impacts to Ka‘anapali. The
State desires to minimize the in-water and on-land size and footprint of the
construction equipment work and staging area, and minimize the work’s impact on
Ka‘anapali activities and water/beach users. (35)

3) Capabilities of the Offeror, including, without limitation, relevant experience in
offshore sand recovery and beach maintenance/nourishment work, qualifications,
and expertise in conducting the activities necessary to successfully complete the
scope of this project. (30)

4) Responsiveness to the requirements of this Request for Proposals. (10)

10
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5.1

5.2

5.3

54

SECTION FIVE

CONTRACTOR SELECTION AND CONTRACT AWARD

EVALUATION OF PROPOSALS

An evaluation committee shall evaluate proposals. The committee, selected by the
Procurement Officer, shall consist of at least three (3) qualified State employees.
Additionally, the Procurement Office may select members from industry to join the
committee. The evaluation will be based solely on the evaluation criteria set out in Section
Four of this RFP. The evaluation committee may also contact any references contained in
any proposal.

Prior to holding any discussion, a priority list shall be generated consisting of offers
determined to be acceptable or potentially acceptable. However, proposals may be
accepted without such discussions.

If numerous acceptable and potentially acceptable proposals are submitted, the
evaluation committee may limit the priority list to the three highest ranked, responsible
Offerors.

DISCUSSION WITH PRIORITY LISTED OFFERORS

The State may invite priority listed Offerors to discuss with their proposals to ensure
thorough, mutual understanding. The State in its sole discretion shall schedule the time
and location for these discussions, generally within the timeframe indicated in RFP
Schedule and Significant Dates. The State may also conduct discussions with priority
listed Offerors to clarify issues regarding the proposals before requesting Best and Final
Offers, if necessary.

AWARD OF CONTRACT

Method of Award. Award will be made to the responsible Offeror whose proposal is
determined to be the most advantageous to the State based on the evaluation criteria set
forth in the RFP. The notice of award, if any, resulting from this RFP shall be posted on
the HIePRO website.

The State reserves the right to cancel the award of the contract for any reason, anytime,
before the contract is fully executed and approved.

RESPONSIBILITY OF OFFERORS
Offeror is advised that in order to be awarded a contract under this solicitation, Offeror will

be required to be compliant with all laws governing entities doing business in the State
including the following chapters and pursuant to HRS 8103D-310(c):

11
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5.6

5.7

Chapter 237, General Excise Tax Law;

Chapter 383, Hawaii Employment Security Law;

Chapter 386, Worker's Compensation Law;

Chapter 392, Temporary Disability Insurance;

Chapter 393, Prepaid Health Care Act; and

8103D-310(c), Certificate of Good Standing (COGS) for entities doing business in the
State.

ogrwNE

The State will verify compliance on Hawaii Compliance Express (HCE).

Hawaii Compliance Express. The HCE is an electronic system that allows
vendors/contractors/service providers doing business with the State to quickly and easily
demonstrate compliance with applicable laws. It is an online system that replaces the
necessity of obtaining paper compliance certificates from the Department of Taxation,
Federal Internal Revenue Service; Department of Labor and Industrial Relations, and
Department of Commerce and Consumer Affairs.

Vendors/contractors/service providers should register with (HCE) prior to submitting an
offer at https://vendors.ehawaii.gov. The annual registration fee is $12.00 and the
‘Certificate of Vendor Compliance’ is accepted for the execution of contract and final
payment.

Timely Registration on HCE. Vendors/contractors/service providers are advised to
register on HCE soon as possible. If a vendor/contractor/service provider is not compliant
on HCE at the time of award, an Offeror will not receive the award.

PROPOSAL AS PART OF THE CONTRACT
This RFP and all or part of the successful proposal may be incorporated into the contract.
PUBLIC EXAMINATION OF PROPOSALS

Except for confidential portions, the proposals shall be available upon request for
inspection upon posting of award pursuant to HRS §103D-701.

If a person is denied access to a State procurement record, the person may appeal the
denial to the office of information practices in accordance with HRS §92F-42(12).

DEBRIEFING

Pursuant to HAR 83-122-60, a non-selected Offeror may request a debriefing to
understand the basis for award.

A written request for debriefing shall be made within three (3) working days after the
posting of the award of the contract. The Procurement Officer or designee shall hold the
debriefing within seven (7) working days to the extent practicable from the receipt date of
written request.

Any protest by the requestor following a debriefing, shall be filed within five (5) working
days, as specified in HAR §103D-303(h).

12
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5.8

5.9

5.10

511

5.12

5.13

PROTEST PROCEDURES

Pursuant to HRS 8103D-701 and HAR 83-126-3, an actual or prospective Offeror who is
aggrieved in connection with the solicitation or award of a contract may submit a protest.
Any protest shall be submitted in writing to the Chairperson, Department of Land and
Natural Resources, 1151 Punchbowl! Street, Honolulu, Hawaii 96813.

A protest shall be submitted in writing within five (5) working days after the aggrieved
person knows or should have known of the facts giving rise thereto; provided that a protest
based upon the content of the solicitation shall be submitted in writing prior to the date set
for receipt of offers. Further provided that a protest of an award or proposed award shall
be submitted within five (5) working days after the posting of award or if requested, within
five (5) working days after the PO’s debriefing was completed.

APPROVALS

Any agreement arising out of this offer may be subject to the approval of the Department
of the Attorney General, and to all further approvals, including the approval of the
Governor, as required by statute, regulation, rule, order, or other directive.

CONTRACT EXECUTION

Refer to the Interim General Conditions, dated October 1994, as amended by the Special
Provisions (Attachment 4).

INSURANCE REQUIREMENTS

Refer to the Special Provisions (Attachment 4).

REQUIREMENTS FOR PERFORMANCE BONDS

Pursuant to HAR §3-122-224, before any contract is entered into, the Contractor shall
provide a performance bond to the State. The performance bond shall be in the penal
sum of not less than one hundred percent (100%) of the amount of the contract awarded,
as security for the faithful performance of the contract.

PAYMENT SCHEDULE

The State reserves the right to negotiate and establish, at time of contracting, a mutually
agreeable payment schedule, including progress payments. For purposes of this RFP, a
reserve of 5% up to 50% of the contract amount on all items will be kept and used as final

payment and shall be paid under the following conditions:

1. Issuance of written notice that the products and services to be provided pursuant
to the contract have been completed by selected Contractor

2. Acceptance of the final work and services by the State;

3. Receipt of an original or certified copy of a tax clearance certificate issued by
DOTAX and IRS, not over two-months old; and

13
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5.14

5.15

5.16

4. All payments shall be in accordance with, and subject to, applicable provisions of
Chapters 40 and 103D, HRS.

INVOICING AND PAYMENT TERMS

Contractor shall e-mail their monthly estimate directly to the designated representative of
the State after the State has notified the Contractor of acceptance of the project
deliverables.

Section 103-10, HRS, provides that the State shall have thirty (30) calendar days from
receipt of invoice or satisfactory delivery of goods or performance of services to make
payment. For this reason, the State will reject any offer submitted with a condition
requiring payment within a shorter period. Further, the State will reject any bid submitted
with a condition requiring interest payments greater than that allowed by Section 103-10,
HRS, as amended.

The State will not recognize any requirement established by the Contractor and
communicated to the State after award of the contract, which requires payment within a
shorter period, or interest payments not in conformance with statute.

CONTRACT INVALIDATION

If any provision of this contract is found to be invalid, such invalidation will not be construed
to invalidate the entire contract.

HAWAII BUSINESS OR COMPLIANT NON-HAWAII BUSINESS REQUIREMENT
Offerors (contractors) shall be incorporated or organized under the laws of the State or be
registered to do business in the State as a separate branch or division that is capable of

fully performing under the contract, as stipulated in §3-122-112 HAR. A certified letter is
not required prior to bid opening.

14
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SECTION SIX

ATTACHMENTS

Attachment 1. OFFER FORM, OF-1

Attachment 2: OFFER FORM, OF-2

Attachment 3: OVERVIEW OF THE RFP PROCESS

Attachment 4. SPECIAL PROVISIONS

CONSTRUCTION PLANS (Attached Separately)

TECHNICAL SPECIFICATIONS (Attached Separately)

PERMITS (Attached Separately)
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Department of Land and Natural Resources Job No. EOOXM30A

OFFER FORM
OF-1

Job No. EOOXM30A
KA‘ANAPALI BEACH RESTORATION AND BERM ENHANCEMENT
STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES

Suzanne D. Case, Chairperson
Department of Land and Natural Resources
State of Hawaii

Honolulu, Hawaii 96813

Dear Ms. Case:

The undersigned has carefully read and understands the terms and conditions specified in the
Specifications and Special Provisions attached hereto, and in the General Conditions, by
reference made a part hereof and available upon request; and hereby submits the following offer
to perform the work specified herein, all in accordance with the true intent and meaning thereof.
The undersigned further understands and agrees that by submitting this offer, 1) he/she is
declaring his/her offer is not in violation of Chapter 84, Hawaii Revised Statutes, concerning
prohibited State contracts, and 2) he/she is certifying that the price(s) submitted was (were)
independently arrived at without collusion.

Offeror is:
[ ] Sole Proprietor [ ] Partnership [ ] *Corporation [ ] Joint Venture

[ ] Other
*State of incorporation:

Hawaii General Excise Tax License |.D. No.

Federal I.D. No.

Payment address (other than street address below):
City, State, Zip Code:

Business address (street address):
City, State, Zip Code:

Respectfully submitted:

Date: (x)

Authorized (Original) Signature
Telephone No.:

Fax No.: Name and Title (Please Type or Print)

E-mail Address: *k

Exact Legal Name of Company (Offeror)

**|f Offeror is a “dba” or a “division” of a corporation, furnish the exact legal name of the
corporation under which the awarded contract will be executed:

ATTACHMENT 1
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Department of Land and Natural Resources

Job No. EOOXM30A

OFFER FORM
OF-2
Base Work
Item
No. Quantity | Unit Description Unit Price Total
Dredge, transport, convey, and
1 LS place sand, up to 60,000 cy, in LS
accordance with the project PLANS
and specifications $
BMP Plan, Environmental and
2. LS Pollution Controls, in place and LS
complete.
3. LS Project Sign, in place complete. LS $
4. Allowance Field Office. $ 10.000.00
Subtotal (Items 1-4) ¢
5 LS Mobilization and Demobilization (not to exceed
10% of the Subtotal Base Bid) $
Total Base Work (Items 1-5) ¢
Additive 1
Item
No. | Quantity Unit Description Unit Price Total
Dredge, transport, convey, and
place sand, up to 15,000 cy, in
6. 15,000 cy accordance with the project PLANS
and specifications $ $

ATTACHMENT 2
OFFER FORM

Total Additive (Item 6)
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Department of Land and Natural Resources Job No. EOOXM30A

5.1

5.2

5.3

54

55

5.6

5.7

5.8

5.9

OVERVIEW OF THE RFP PROCESS

The RFP is issued pursuant to Subchapter 6 of HAR Chapter 3-122,
implementing HRS §103D-303.

The procurement process begins with the issuance of the RFP and the
formal response to any written questions or inquiries regarding the RFP.
Changes to the RFP will be made only by Addendum.

Proposals shall be received on HIePRO. The register of proposals and
Offerors’ proposals shall be open to public inspection after posting of the
award.

All proposals and other material submitted by Offerors become the
property of the State and may be returned only at the State’s option.

The Procurement Officer, or an evaluation committee approved by the
Procurement Officer, shall evaluate the proposals in accordance with the
evaluation criteriain Section Four.

Proposals may be accepted on evaluation without discussion. However, if
deemed necessary, prior to entering into discussions, a "priority list" of
responsible Offerors submitting acceptable and potentially acceptable
proposals shall be generated. The priority list may be limited to a minimum
of three responsible Offerors who submitted the highest-ranked proposals.
The objective of these discussions is to clarify issues regarding the Offeror’s
proposal before the BAFO is tendered.

If during discussions there is a need for any substantial clarification or
change in the RFP, the RFP shall be amended by an addendum to
incorporate such clarification or change. Addenda to the RFP shall be
distributed only to priority listed Offerors who submit acceptable or
potentially acceptable proposals.

Following any discussions, Priority Listed Offerors will be invited to submit
their BAFO, if required. The Procurement Officer or an evaluation committee
reserves the right to have additional rounds of discussions with the top three
(3) Priority Listed Offerors prior to the submission of the BAFO.

The date and time for Offerors to submit their BAFO, if any, is indicated in
Section 1.4, RFP Schedule and Significant Dates. If Offeror does not submit
a notice of withdrawal or a BAFO, the Offeror’'s immediate previous offer
shall be construed as its BAFO.

After receipt and evaluation of the BAFOs in accordance with the evaluation
criteria in Section Four, the Procurement Officer or an evaluation committee
will make its recommendation. The Procurement Officer will award the
contract to the Offeror whose proposal is determined to be the most

ATTACHMENT 3
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Department of Land and Natural Resources Job No. EOOXM30A

5.10

511

5.12

advantageous to the State taking into consideration price and the evaluation
factors set forth in Section Four.

The contents of any proposal shall not be disclosed during the review,
evaluation, or discussion. Once award notice is posted, all proposals,
successful and unsuccessful, become available for public inspection. Those
sections that the Offeror and the State agree are confidential and/or
proprietary should be identified by the Offerors and shall be excluded from
access.

The Procurement Officer or an evaluation committee reserves the right to
determine what is in the best interest of the State for purposes of reviewing
and evaluating proposals submitted in response to the RFP. The
Procurement Officer or an evaluation committee will conduct a
comprehensive, fair and impartial evaluation of proposals received in
response to the RFP.

The RFP, any addenda issued, and the successful Offeror's proposal shall
become a part of the contract. All proposals shall become the property of the
State of Hawaii.
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SPECIAL PROVISIONS

Amend INTERIM GENERAL CONDITIONS, dated October 1994, as follows:

Section 2 — Proposal Requirements and Conditions

1. AMEND Section 2.1 Qualification of Bidder with the following:
Written Notice of Intent to Bid or Offer: A written Notice of Intent to Bid is not required for the Solicitation.

Standard Qualification Questionnaire: Bidders may be required to complete a standard qualifications
questionnaire. When requested, the information shall be furnished within two working days or longer at
the discretion of the Engineer. Failure to furnish the requested information within the time allowed may be
grounds for a determination of non-responsibility, in accordance with HRS Section 103D-310 and HAR
Section 3-122-108.

Hawaii Business or Compliant Non-Hawaii Business Requirement: Bidders shall be incorporated or
organized under the laws of the State or be registered to do business in the State as a separate branch or
division that is capable of fully performing under the contract, as stipulated in §3-122-112 HAR. A certified
letter is not required prior to bid opening.

Compliance with §3-122-112 HAR: As a condition for award of the contract and as proof of compliance
with the requirements of 103D-310(c) HRS, the apparent low bidder shall furnish the required documents
to the Department. If the valid required certificates are not submitted on a timely basis for award of a
contract, a bidder otherwise responsive and responsible may not receive the award. Bidder is responsible
to apply for and submit the following documents to the Department.

A. Tax Clearance (HRS Chapter 237): Bidder shall obtain a tax clearance certificate from the Hawaii
State Department of Taxation (DOTAX) and the Internal Revenue Service (IRS). The certificate
is valid for six months from the most recently approved stamp date on the certificate; the certificate
must be valid on the date received by the Department.

B. Department of Labor (DLIR) “Certificate of Compliance”. (HRS Chapter 383 - Unemployment
Insurance, Chapter 386 - Workers’ Compensation, Chapter 392 - Temporary Disability Insurance,
and 393 — Prepaid Health Care): Bidder shall obtain a certificate of compliance from the Hawaii
State Department of Labor and Industrial relations (DLIR). The certificate is valid for six months
from the date of issue; certificates must be valid on the date received by the Department.

C. Department of Commerce and Consumer Affairs (DCCA), Business Registration Division (BREG)
“Certificate of Good Standing”. Bidder shall obtain a certificate of good standing issued by the
Department of Commerce and Consumer Affairs (DCCA), Business Registration Division
(BREG). The certificate of good standing is valid for six months from the date of issue; certificates
must be valid on the date received by the Department.

Hawaii Compliance Express. Alternately, instead of separately applying for these certificates at the
various state agencies, bidder may choose to use the Hawaii Compliance Express (HCE), which allows
businesses to register online through a simple wizard interface at http://vendors.chawaii.gov to acquire a
“Certificate of Vendor compliance” indicating that bidder’s status is compliant with requirements of
§103D-310(c), HRS, shall be accepted for contracting and final payment purposes.

Bidders that elect to use the new HCE services will be required to pay an annual fee of $15.00 to the Hawaii
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http://vendors.ehawaii.gov/

Information Consortium, LLC (HIC). Bidders choosing not to participate in the HCE program will be
required to provide the paper certificates as instructed in the previous paragraphs.

2. ADD Section 2.4a, Pre-Bid Conferences

Required Pre-bid Conferences: For construction and design-build projects with an estimated value of
$500,000 or more and solicited under the competitive sealed bid method (103D-302 HRS); and for
construction and design-build projects with an estimated value of $100,000 or more and solicited under the
competitive sealed proposal method (103D-303 HRS); a pre-bid conference is required.

Other Pre-Bid Conferences: The Department may require a pre-bid conference for construction or design-
build projects that are below the dollar threshold listed in above or when projects have special or unusual
requirements.

Other Conditions: The Department may require the prospective Bidders to make a physical inspection of
the project site and make attendance at the pre-bid conference a condition for submitting an offer.

Nothing stated at the pre-bid conference shall change the solicitation unless a change is made by written
addendum.

3. DELETE Section 2.5, Addenda and Interpretations, in its entirety and replace with the following:

“Discrepancies, omissions, or doubts as to the meaning of drawings and specifications should be
communicated using the question and answer section on the HIePRO solicitation for interpretation and
must be received in the time frame set in the HIePRO solicitation. Any interpretation, if made and any
supplemental instructions will be in the form of written addenda to the plans and specifications and made
available prior to the offer due date. It shall be the prospective bidder’s sole responsibility to verify and
obtain any said addenda. Failure of any bidder to receive any such addendum or interpretation shall not
relieve such bidder from any obligation under his bid as submitted. All addenda so issued shall become
part of the contract documents.”

Section 3 — Award and Execution of Contract

1. AMEND Section 3.3, Award of Contract, by deleting “sixty (60)” and replacing with “ninety (90)” in
the first paragraph.

2. AMEND Section 3.3, Award of Contract, by adding the following after the first paragraph:

“If the contract is not awarded within the ninety (90) days, the Department may request the successful
Bidder to extend the time for the acceptance of its bid. The Bidder may reject such a request without
penalty; and in such case, the Department may at its sole discretion make a similar offer to the next lowest
responsive and responsible bidder and so on until a bid is duly accepted or until the Department elects to
stop making such requests.”

3. AMEND Section 3.9, Notice to Proceed, by replacing the last paragraph with the following:

In the event the Notice to Proceed is not issued within five hundred and forty-nine (549)
calendar days after the date of bid opening, the Contractor may submit a claim for increased
labor and materials costs (but not overhead costs). The claim shall be for labor and material
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costs incurred after 365 days and the full duration of the contract time allowed for the
performance of the work (as specified on Page P-1 of the [Bid] PROPOSAL) have elapsed.
Such claims shall be accompanied with the necessary documentation to justify the claim. No
payments will be made for escalation costs that are not fully justified as determined by the State.

4. ADD Section 3.10, Protests:

“3.10 PROTESTS—Pursuant to Section 103D-701, Hawaii Revised Statutes, an actual or prospective
offeror who is aggrieved in connection with the solicitation or award may submit a protest. Any protest
shall be submitting in writing to the Chairperson, Department of Land and Natural Resources, 1151
Punchbowl Street, Honolulu, Hawaii 96813, or designee as specified in the solicitation.

A protest shall be submitted in writing within five (5) working days after the aggrieved person knows or
should have known the facts giving rise thereto; provided that a protest based upon the content of the
solicitation shall be submitted in writing prior to the date set for receipt of offers. Further provided that a
protest of an award or proposed award shall be submitted within five (5) working days after the posting of
the award of the contract.

The notice of award, if any, resulting from this solicitation shall be posted on the HIePRO website.

Section 5 — Control of Work

AMEND Section 5.8 Value Engineering Incentive by deleting “$100,000” and replacing with “$250,000”
in the first paragraph.

Section 6 — Substitution of Materials and Equipment

ADD the following to Section 6.3 Sub-paragraph b:
4. If the substitution meets all the requirements of the specifications and plans.

Section 7 — Prosecution and Progress

1. DELETE Section 7.2d in its entirety and replace with the following:
“d. Proof of Insurance Coverage

A Certificate of Insurance or other documentary evidence, to the satisfaction of the Engineer, that the
Contractor has in place all insurance coverage required by the contract. The Certificate of Insurance shall
contain wording which identifies the Project number and Project title for which the certificate of
insurance is issued. Refer to the following for insurance requirements:

1. Insurance Requirements

(a) Obligation of Contractor - Contractor shall not commence any work until it obtains, at its
own expense, all required herein insurance. Such insurance must have the approval of the
Department as to limit, form and amount and must be maintained with a company authorized
by laws of the State to issue such insurance in the State of Hawaii. Coverage by a “Non-
Admitted” carrier is permissible provided the carrier has a AM Best’s Rating of “A-VII” or
better.
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(b) All insurance described herein will be maintained by the Contractor for the full period of the
contract and in no event will be terminated or otherwise allowed to lapse prior to written
certification of final acceptance of the work by the Department.

(c) Certificate(s) of Insurance acceptable to the Department shall be filed with the Engineer
prior to commencement of the work. Certificates shall identify if the insurance company is a
“captive” insurance company or a “Non-Admitted” carrier to the State of Hawaii. The Best’s
Rating must be stated for the “Non-Admitted” carrier. Certificates shall contain a provision
that coverages afforded under the policies will not be canceled or changed until at least thirty
(30) days written notice has been given to the Engineer by registered mail. The insurance
policies shall name the State of Hawaii, its officers and employees as an additional insured
and such coverage shall be noted on the certificate. Should any policy be canceled before
final acceptance of the work by the Department, and the Contractor fails to immediately
procure replacement insurance as specified, the Department, in addition to all other remedies
it may have for such breach, reserves the right to procure such insurance and deduct the cost
thereof from any money due to the Contractor.

(d) Nothing contained in these insurance requirements is to be construed as limiting the extent of
Contractor’s responsibility for payment of damages resulting from its operations under this
contract, including the Contractor’s obligation to pay liquidated damages, nor shall it affect
the Contractor’s separate and independent duty to defend, indemnify and hold the Department
harmless pursuant to other provisions of this contract. In no instance will the Department’s
exercise of an option to occupy and use completed portions of the work relieve the Contractor
of its obligation to maintain the required insurance until the date of final acceptance of the
work.

(e) All insurance described herein shall be primary and cover the insured for all work to be
performed under the contract, all work performed incidental thereto or directly or indirectly
connected therewith, including traffic detour work or other work performed outside the work
area, and all change order work.

(f) The Contractor shall, from time to time, furnish the Engineer, when requested, satisfactory
proof of coverage of each type of insurance required or a copy of the actual policies covering
the work. Failure to comply with the Engineer’s request may result in suspension of the
work, and shall be sufficient grounds to withhold future payments due the Contractor and to
terminate the contract for Contractor’s default.

(g) If the Contractor is self-insured, it shall furnish, upon the request and the satisfaction of the
Engineer, any documentation to demonstrate the ability to self-insure itself. The Engineer,
from time to time, can conduct an audit to determine the ability of the Contractor to be self-
insured. Failure to comply with the Engineer’s request will be considered a material breach
of the contract, and at the discretion of the Engineer, may be sufficient grounds to terminate
the contract, suspend any work or withhold future payments.

(h) It is the responsibility of the Contractor to notify the Department of any changes to its
insurance policies or if the Contractor receives a notice of cancellation of any of its insurance
policies. The Contractor will immediately provide written notice to the Department should
the insurance policies evidenced on its Certificate of Insurance form be cancelled, limited in
scope, or not renewed upon expiration.
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2. Types of Insurance - The Contractor shall purchase and maintain insurance described below
which shall provide coverage against claims arising out of the Contractor’s operations under
the contract, whether such operations be by the Contractor itself or by the subcontractor or by
anyone directly or indirectly employed by any of them or by anyone for whose acts any of them
may be liable.

(a) Worker’s Compensation. The Contractor and all subcontractors shall obtain worker’s
compensation insurance for all persons whom they employ or may employ in carrying
out the work under this contact. This insurance shall be in strict conformity with the
requirements of the most current and applicable State of Hawaii Worker’s Compensation
Insurance laws in effect on the date of the execution of this contract and as modified
during the duration of the contract.

(b) Commercial General Liability. The Contractor shall obtain General Liability insurance
with a limit of not less than $1,000,000 per occurrence and $2,000,000 aggregate. The
insurance policy shall contain the following clauses: 1) "The State of Hawaii is added as
an additional insured as respects to operations performed for the State of Hawaii."; and 2)
"It is agreed that any insurance maintained by the State of Hawaii will apply in excess of,
and not contributed with, insurance provided by this policy." The required limit of
insurance may be provided by a single policy or with a combination of primary and
excess polices.”

(¢) Comprehensive Automobile Liability. The Contractor shall obtain Auto Liability
insurance covering all owned, non-owned and hired autos with a combined single Limit of
not less than $1,000,000 per accident for bodily injury and property damage. The insurance
policy shall contain the following clauses: 1) "The State of Hawaii is added as an additional
insured as respects to operations performed for the State of Hawaii."; and 2) "It is agreed
that any insurance maintained by the State of Hawaii will apply in excess of, and not
contributed with, insurance provided by this policy." The required limit of insurance may
be provided by a single policy or with a combination of primary and excess polices.

Furthermore, the Contractor’s commercial general liability insurance and automobile
liability insurance shall include coverage for bodily injury, sickness, disease or death of
any person, arising directly or indirectly out of, or in connection with, the performance of
work under this contract.

The Contractor’s property damage liability insurance shall provide for all damages
arising out of injury to or destruction of property of others including the Department’s,
arising directly or indirectly out of or in connection with the performance of the work
under this contract including explosion or collapse.

The Contractor shall either:

i. Require each of its subcontractors to procure and to maintain during the life of its
subcontract, subcontractors’ comprehensive general liability, automobile liability
and property damage liability insurance of the type and in the same amounts
specified herein; or

ii. Insure the activities of its subcontractors in its own policy.

The Contractor will be permitted, in cooperation with insurers, to maintain a self-insured
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retention for up to 25% of the per occurrence combined single limits of the commercial
general liability and the automobile liability policies. The existence of the self-insured
retention must be noted on the certificate of insurance coverage submitted to the
Department or else it will be understood that the insurer is providing first dollar coverage
for all claims. For all claims within the self-insured retention amount, the rights, duties
and obligations between the Contractor and the Department shall be identical to that
between a liability insurer and the Department, as an additional insured, as if there was no
self-insured retention.

(d) Builder’s Risk Insurance. Unless included in the Specifications of this project, the
Contractor shall not be required to provide builder’s risk insurance. If required as noted
in the Specifications, builder’s risk insurance shall be provided during the progress of
work and until final acceptance by the Department upon completion of the contract. It
shall be “All Risk” (including but not limited to earthquake, windstorm and flood
damage) completed value insurance coverage on all completed work and work in
progress to the full replacement value thereof. Such insurance shall include the
Department as additional name insured. The insurance policy shall contain the following
clauses: 1) "The State of Hawaii is added as an additional insured as respects to
operations performed for the State of Hawaii."; and 2) "It is agreed that any insurance
maintained by the State of Hawaii will apply in excess of, and not contributed with,
insurance provided by this policy." The required limit of insurance may be provided by a
single policy or with a combination of primary and excess polices.

The Contractor shall submit to the Engineer for its approval all items deemed to be
uninsurable. The policy may provide for a deductible in an amount of up to 25% of the
amount insured by the policy. With respect to all losses up to any deductible amount, the
relationship between the Contractor and the Department shall be that of insurer and
additional insured as if no deductible existed”.

2. DELETE Section 7.16 in its entirety and replace with the following:

“RESPONSIBILITY FOR DAMAGE CLAIMS; INDEMNITY — The Contractor shall indemnify the State
and the Department against all loss of or damage to the State’s or the Department’s existing property and
facilities arising out of any act or omission committed in the performance of the work by the Contractor,
any subcontractor or their employees and agents. Contractor shall defend, hold harmless and indemnify
the Department and the State, their employees, officers and agents against all losses, claims, suits, liability
and expense, including but not limited to attorneys’ fees, arising out of injury to or death of persons
(including employees of the State and the Department, the Contractor or any subcontractor) or damage to
property resulting from or in connection with performance of the work and not caused solely by the
negligence of the State or the Department, their agents, officers and employees. The State or the
Department may participate in the defense of any claim or suit without relieving the Contractor of any
obligation hereunder. The purchase of liability insurance shall not relieve the Contractor of the obligations
described herein.

The Contractor agrees that it will not attempt to hold the State and its Departments and Agencies and their
officers, representatives, employees or agents, liable or responsible for any losses or damages to third
parties from the action of the elements, the nature of the work to be done under these specifications or from
any unforeseen obstructions, acts of God, vandalism, fires or encumbrances which may be encountered in
the prosecution of the work.
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The Contractor shall pay all just claims for materials, supplies, tools, labor and other just claims against the
Contractor or any subcontractor in connection with this contract and the surety bond will not be released
by final acceptance and payment by the Department unless all such claims are paid or released. The
Department may, but is not obligated to, withhold or retain as much of the monies due or to become due
the Contractor under this contract considered necessary by the Engineer to cover such just claims until
satisfactory proof of payment or the establishment of a payment plan is presented.

The Contractor shall defend, indemnify and hold harmless the State and its Departments and Agencies and
their officers, representatives, employees or agents from all suits, actions or claims of any character brought
on account of any claims or amounts arising or recovered under the Worker’s Compensation Laws or any
other law, by-law, ordinance, order or decree.

Section 8 — Measurement and Payment

1. DELETE Section 8.7a in its entirety and replace with the following:

a. Tax Clearances from the State of Hawaii Department of Taxation and Internal Revenue Service,
subject to section 103D-328, HRS, current within two months of issuance date indicating that all
delinquent taxes levied or accrued under State Statutes against the contractor have been paid.

2. ADD Section 8.7d, Certificate of Compliance:

d. A Certification from the Contractor affirming that the Contractor has, as applicable, remained in
compliance with all laws as required by Section 103D-310, HRS, and Section 3-122-112, HAR. A
contractor making a false affirmation shall be suspended and may be debarred pursuant to section
103D-702, HRS.

1. Certification of Compliance for Final Payment, State Procurement Office
Form-22. Must be Signed Original.

3. ADD Section 8.7e, Hawaii Compliance Express:
e. In lieu of submitting the tax clearances from Taxation and IRS, and SPO Form -22, the

Contractor may choose to use the Hawaii Compliance Express as described on page SP-1 of this
Special Provisions.
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