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MAUI LANA‘I ISLANDS BURIAL COUNCIL
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Department of Land and Natural Resources
Maui District Office Complex Conference Room

130 Mahalani Street
Wailuku, HI 96793

This meeting will be held using interactive conference technology under section 92-3.7, Haw. Rev. Stat.
(HRS). Board members, staff, applicants, testifiers, and the public can choose to participate in person,

online via Teams.

To Attend/Provide Testimony via Teams:

https://teams.microsoft.com/l/meetup-

join/19%3ameeting NmQxZWNjMjgtNTJjZCOONzBmLWE3MijctY2FjOTAYMjAXYWVk%

40thread.v2/0?context=%7b%22Tid%22%3a%223847dec6-63b2-43f9-a6d0-

58a40aaa1a10%22%2c%220id%22%3a%22b8f432d3-9111-42a2-9bb2-

edb2895¢4f60%22%7d

CALL TO ORDER

ROLL CALL/PULE

MEETING MINUTES

BUSINESS

Approval of the Minutes for July 02 and 30, 2025.

Lineal Descendancy Vetting Process and Confidentiality of Genealogies.

Information/Discussion: Discussion on above item. Please see the provided section of the Sunshine Law
that addresses sensitive information that may be included in the information provided to the MLIBC but

withheld or redacted in the public version

of the Board packet.


https://teams.microsoft.com/l/meetup-join/19%3ameeting_NmQxZWNjMjgtNTJjZC00NzBmLWE3MjctY2FjOTAyMjAxYWVk%40thread.v2/0?context=%7b%22Tid%22%3a%223847dec6-63b2-43f9-a6d0-58a40aaa1a10%22%2c%22Oid%22%3a%22b8f432d3-9111-42a2-9bb2-edb2895c4f60%22%7d
https://teams.microsoft.com/l/meetup-join/19%3ameeting_NmQxZWNjMjgtNTJjZC00NzBmLWE3MjctY2FjOTAyMjAxYWVk%40thread.v2/0?context=%7b%22Tid%22%3a%223847dec6-63b2-43f9-a6d0-58a40aaa1a10%22%2c%22Oid%22%3a%22b8f432d3-9111-42a2-9bb2-edb2895c4f60%22%7d
https://teams.microsoft.com/l/meetup-join/19%3ameeting_NmQxZWNjMjgtNTJjZC00NzBmLWE3MjctY2FjOTAyMjAxYWVk%40thread.v2/0?context=%7b%22Tid%22%3a%223847dec6-63b2-43f9-a6d0-58a40aaa1a10%22%2c%22Oid%22%3a%22b8f432d3-9111-42a2-9bb2-edb2895c4f60%22%7d
https://teams.microsoft.com/l/meetup-join/19%3ameeting_NmQxZWNjMjgtNTJjZC00NzBmLWE3MjctY2FjOTAyMjAxYWVk%40thread.v2/0?context=%7b%22Tid%22%3a%223847dec6-63b2-43f9-a6d0-58a40aaa1a10%22%2c%22Oid%22%3a%22b8f432d3-9111-42a2-9bb2-edb2895c4f60%22%7d
https://teams.microsoft.com/l/meetup-join/19%3ameeting_NmQxZWNjMjgtNTJjZC00NzBmLWE3MjctY2FjOTAyMjAxYWVk%40thread.v2/0?context=%7b%22Tid%22%3a%223847dec6-63b2-43f9-a6d0-58a40aaa1a10%22%2c%22Oid%22%3a%22b8f432d3-9111-42a2-9bb2-edb2895c4f60%22%7d

VI

VII.

Revised Descendancy Claim Application and Administrative Information and Clarification
Regarding the Definition, Recognition and Application Process for Cultural Descendants.
Information/Discussion: Discussion on above Item. See attached Memo.

INADVERTENT DISCOVERY OF HUMAN SKELETAL REMAINS

Inadvertent Discovery of Unidentified Native Hawaiian Skeletal Remains on August 04, 2025, at
Kaulahao (Tavares Bay) Beach, Hamakuapoko Ahupua‘a, Hamakuapoko District, Island of Maui,
TMK: (2) 2-6-009:023.

Notification/Discussion: Discussion on above find. See attached notification.

UPDATES

Kimokeo ‘Ohana Burials Site Visit.
Information /Discussion: Information and discussion on the above item. Update on site visit scheduled for
Monday, August 25", 2025, with the Kimokeo ‘Ohana.

The Council may elect to go into executive session pursuant to HAR §13-300-25(d). The Council may close
a meeting whenever the location or description of Native Hawaiian burial site is under consideration. The
chairperson, by the concurrence of a majority of members present at the meeting, shall be authorized to
require the public to leave the meeting while the confidential matter is being discussed and reopen the
meeting once the confidential matter is no longer being considered.

Discussion on Who from the MLIBC Should Attend the OHA Burial Sites Working Group.
Information/Discussion: Information and discussion on the above item.

ANNOUCEMENTS

The Next MLIBC Meeting is Scheduled for Wednesday, September 17, 2025.

To Provide Written Testimony:

We encourage interested persons to submit written testimony in advance of the meeting, which will be distributed to Board
members prior to the meeting and allow a timely review. Please submit written testimony via email to:
Leinoa.kong@hawaii.gov. Written testimonies can also be mailed to 130 Mahalani Street, Wailuku, HI 96793. Written
testimonies may be posted upon the MLIBC meeting website; as a precaution, please be mindful with any personal
information prior to submitting unless you intend it to be shared. Late written testimony will be retained as part of the
record and distributed to MLIBC members as soon as practicable, but we cannot ensure the MLIBC will receive it in
sufficient time to review, prior to decision-making.

To Provide In-Person Oral Testimony
Attend in-person at: 130 Mahalani Street, Wailuku HI 96793.

To Provide Testimony by Telephone:

On the day of the meeting at the start of the agenda item you wish to testify on, https://hawaii.zoom.us/j/98634757249
Meeting ID: 986 3475 7249 Passcode: 799743 Find your local number: https://hawaii.zoom.us/u/acB9pEdf0x and follow the
prompts.

To Provide Video/Zoom Testimony:

Please send your request in a timely manner to: Leinoa.kong@hawaii.gov with your information, email address, and the
agenda item you wish to testify on. Once your request has been received, you will receive a confirmation email with pertinent
information. You may testify without signing up in advance.

We kindly ask that all oral/video testimony be limited to not more than three (3) minutes. We ask that you identify yourself
and any affiliation before speaking, but you can choose not to do so.



Pursuant to §92-3 Hawai‘i Revised Statutes (HRS), all interested persons shall be afforded an opportunity to present oral
testimony or submit data, views, or arguments, in writing on any agenda item. Additionally, pursuant to a policy adopted
by the Maui Lana‘i Islands Burial Council at its November 17, 2005, meeting, oral testimony for items listed on the agenda
is limited to three minutes per person, per agenda item.

The MLIBC may go into Executive Session pursuant to section 92-5(a)(4), HRS, in order to consult with its attorney on
questions and issues pertaining to the Board's powers, duties, privileges, immunities, and liabilities.

Pursuant to §92-4, §92-5(a)(8), and §6E-43.5 HRS, and upon compliance with the procedures set forth in §92-4, HRS, the
council may go into a closed meeting to consider information that involves the location or description of a burial site.

Pursuant to §92-2.5(d) HRS, if a meeting must be cancelled due to lack of quorum, the present council members may elect
to continue to receive testimony and presentations on items on the agenda.

A request to be placed on a burial council meeting agenda must be made with the Burial Sites Program staff at least two
weeks preceding the scheduled meeting date. In addition, the request must be accompanied by all related documents.
Failure to comply with this procedure will delay the item to the following month’s agenda.

Materials related to items on the agenda are available for review at the State Historic Preservation Division located at 130
Mahalani St., Wailuku, HI 96793.

If you need an auxiliary aid/service or other accommodation due to a disability, please contact, Burial Sites Specialist, at
(808) 652-1510 or leinoa.kong@hawaii.gov as soon as possible. Requests made as early as possible have a greater likelihood
of being fulfilled. Upon request, this agenda and other materials are available in alternate/accessible formats.



Quick Review: Sunshine Law Requirements

for Board Packets
(August 2025)

The Sunshine Law, Part | of chapter 92, Hawaii Revised Statutes (HRS), requires
a board with a board packet for its upcoming meeting to make the board packet
available to the public before the meeting, with limited exceptions. HRS § 92-7.5. A
board packet consists of the documents that are compiled by the board or its staff and
distributed to board members before a public meeting for use at that meeting. This
could include reports, applications, and documentation relating to items the board will
consider at the meeting, as well as written public testimony and draft minutes being
circulated to board members. Not all boards create and distribute board packets, and
the requirements relating to board packets only apply to those boards that actually
distribute board packets.

What'’s Included in Public Board Packet

While the general rule is that a board packet must be made available to the
public, the public disclosure requirement only applies to documents that would be
disclosable under the Uniform Information Practices Act (Modified), chapter 92F, HRS
(UIPA). In other words, non-public information within board packets can be redacted.

In addition, the law allows a board to potentially withhold more records in creating the
public version of the board packet than could have been withheld in response to a
formal UIPA record request. Specifically, the public version of a board packet is not
required to include executive meeting minutes, license applications, and other records
for which the board cannot reasonably complete its redaction of nonpublic information in
the time available before the meeting.

In this way, the board packet provision recognizes the challenge facing a board
that must both put together a board packet and create a public version of it in the short
time before a meeting, when the board packet may include materials from third parties
that the board has not previously reviewed, or materials with public information and
nonpublic information mixed together. For example, if a board packet includes a long
document with confidential information embedded throughout it, which would make
redaction unreasonable or overly time-consuming in the days before the board meeting,
the board could leave the entire record out of the public board packet. On the other
hand, if a similarly long document has several distinct sections, only some of which are
confidential, it may be relatively straightforward for the board to separate them and
include only the non-confidential sections in the public board packet. If a document
includes some confidential information but is only a few pages long, the confidential
information can readily be redacted before the record is included in the public board
packet. If a document of any length is fully public, it should be included in an
unredacted form in the public board packet.
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Making the Board Packet Available to the Public

Any board packet prepared for a meeting must be made available for public
inspection in the board’s office at the time it is distributed to board members, but no
later than three full business days before the meeting. Based on legislative history,
a full business day means at least six hours before the end of the relevant office's
business hours. The deadline does not apply to written testimony, which may be
distributed at any time before the meeting. However, if other materials the board
members need to review aren’t available to the board in time to meet that deadline,
such as late submissions from applicants or other third parties or a report not scheduled
for public release until the meeting date, the board cannot circulate those materials to
members in the last three business days before to the meeting without violating the
Sunshine Law. Thus, boards should plan to provide such last-minute materials to the
board’s members at the meeting itself, rather than before the meeting when they will be
considered a board packet. The Sunshine Law does not specifically address a board’s
obligation to make materials distributed to members during a meeting available to the
public, but OIP recommends that boards plan on having copies available for the public
or be otherwise prepared to provide public access to any non-confidential materials
being distributed to board members during the meeting itself.

A board is not required to automatically mail or email its board packet to people
on its notification list, but it must notify them that the board packet is available for
inspection in the board’s office and list the materials included in the board packet. The
board must also provide “reasonably prompt” access to the packet to any person upon
request and as soon as practicable, post the board packet on its website and
accommodate requests for electronic access. To make it easier for the public to access
the board packet (thus reducing the number of requests the board must respond to),
OIP recommends that the notice also include a link to where the packet is available on
the board’s website.

Keep in mind that the UIPA has separate and different requirements from the
Sunshine Law, and the new board packet disclosure requirement does not replace the
existing right of a member of the public to request a board packet under the UIPA.
Either before or after the board meeting, if a UIPA request is made for a copy of the
board packet, the board will have ten business days to respond, so the board’s UIPA
response deadline typically will not be until after the meeting has taken place. This gives
the board more time to carefully examine and redact any confidential information from
the board packet. Also unlike the Sunshine Law’s access requirement, the UIPA would
require the board to mail a board packet if so requested, but the board could also
charge the search, review, and segregation fees and copying and postage costs
allowed for UIPA requests. Thus, for most members of the public, free access to the
public version of the board packet prior to the meeting as provided for in the Sunshine
Law will be preferable to waiting two weeks or more to receive what may be a slightly
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less redacted version for which review and segregation fees will be assessed under the
UIPA.

Practice tips

¢ When compiling a board packet, prepare the public version at the same
time. As each document comes in, determine whether it must be included
in the public packet and prepare a redacted version if necessary.

e Have a copy of the public board packet available in the board’s office by the time
the packet goes out to board members (and at least three full business days
before the meeting). If the public board packet is available for public inspection
only in electronic format, have equipment available for the public to be able to
view the packet.

e Have a PDF version of the public packet posted to the board’s website, and
ready to email or fax upon request.

e Materials other than testimony that are received after the board packets are
prepared for distribution may be provided to the board at the meeting itself.
While not required by law to do so, the board should try to make publicly
available at the meeting a physical or electronic copy of the late materials, with
appropriate redactions, if any.

e Remember that a member of the public can still make a UIPA request for
the full packet, which may require more extensive review and segregation
work than was done for the public packet prepared for the Sunshine Law
meeting, and would be subiject to the time limits, procedures, and fees for UIPA
record requests.

e Consider requirements of the Americans with Disability Act (ADA) in
preparing electronic materials. The board’s attorney or the state Disability
and Communications Access Board can provide further ADA information.
OIP does not administer the ADA.
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NEW STATE BOARD MEMBERS

Onboarding Process

APPOINTMENT & CONFIRMATION

Board member is appointed to serve on a
state board and commission.

MANDATORY ETHICS TRAINING

Complete mandatory ethics training. Go to
ethics.hawaii.gov/training/ to sign up.

LIVE TRAINING - TIER 1 BOARDS
If you serve on a Tier 1 board, you must take

a live ethics training course.* Go to
ethics.hawaii.gov/training/ to sign up.

TRAINING CERTIFICATE

Retain training certificate for your records &
notify your board administrator.

FINANCIAL DISCLOSURE

File your initial financial disclosure. Go to
ethics.hawaii.gov/file-your-forms/.

WECOME ABOARD!

Congratulations and thank you for your
public service!

VAR

*Tier 1 boards: Agribusiness Development Corp., Board of Agriculture, Board of Education, Board of Land & Natural
Resources, Commission on Water Resource Management, Hawai'i Community Development Authority, Hawai'i
Housing Finance & Development Corp., Hawai‘i Public Housing Authority, Public Utilities Commission, Hawai‘i State
Ethics Commission, Hawaiian Homes Commission, Land Use Commission, Legacy Land Conservation Commission,
Natural Area Reserves System Commission, NELHA, Stadium Authority, and University of Hawai‘i Board of Regents.

July 1, 2024

Hawai'i State Ethics Commission
(808) 587-0460 ° info.ethics@hawaii.gov
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