STATE OF HAWAT'I
DEPARTMENT OF LAND AND NATURAL RESOURCES

Division of Boating and Ocean Recreation
Honolulu, Hawai'i 96813

September 22, 2017
Chairperson and Members
Board of Land and Natural Resources
State of Hawai’i
Honolulu, Hawai’i
Land Board Members:
SUBJECT: AMEND PRIOR BOARD ACTION OF MAY 26, 2017, AGENDA ITEM

J-2 FOR THE ANNUAL RENEWAL OF REVOCABLE PERMIT NO. 8§,
ON THE ISLAND OF HAWAT'L

REQUEST:

The purpose of this amendment is to correct the rent for the following permit:
Revocable Permit No. 8, to Hawai’i Petroleum

LEGAL REFERENCE:
Sections 171-55, Hawai’i Revised Statutes (“HRS"), as amended.'
LOCATION:

Keauhou Boat Harbor, Keauhou | and 2, North Kona, Island of Hawai’i, Hawai’i, Tax Map Key
No. (3) 7-8-012:055,

Kailua-Kona Wharf, Lanihau 2, North Kona, Island of Hawai’i, Hawai’i, Tax Map Key No. (3)
7-5-006:039, and

Kawaihae Harbor North, Kawaihae 1¥, South Kohala, Island of Hawai’i, Hawai’i, Tax Map Key
No. (3) 6-1-003:023,

Which parcels are hereinafter referred to as the “Premises.”

VHRS 171-55 provides that, “Nowwithstanding any other law to the contrary, the Board of Land and Natural
Resources (“BOARD”) may issue permits for the emporary occupancy of state lands or an interest therein on a
month-to-month basis by direct negotiation without public auction, under condition and rent which will serve the
best interests of the State, subject, however, to those restrictions as may from time 1o time be expressly imposed by
the Board. A permit on a month-to-month basis may continue for a period not to exceed one year from the date of
its issuance; provided the Board may allow the permit (o continue on a month-to-month basis for additional one year
periods.”

Item J-2



BLNR-Amend Prior Board Action of May 26, 2017 September 22, 2017

For Revocable Permit No. 8 to Hawai'i Petroleum Item No. J-2
ZONING:

State Land Use District: Urban

County of Hawai’i CZO: [A-Industrial Ag, V-Resort Hotel,

MG-General [ndustrial, O-Open

TRUST LAND STATUS:

Section 5(b) lands of the Hawai’i Admission Act: YES X NO __
DHHL 30% entitlement lands pursuant to the Hawai’i State Constitution: YES __ NO X

CURRENT USE STATUS:

Encumbered by RP No. 8, to Hawai’i Petroleum, Inc. (Permittee) to occupy and use the Premises
to dispense fuel via tank truck(s).

Set Aside Land for Public Purposes by: Governor’s Executive Order No. 1094, for Kailua Wharf
Site, North Kona, Hawai’i; No. 1759, for Kawaihae Harbor Project, South Kohala, Hawai’i; and,
No. 2060, for Small Boat Harbor, Keahou Bay, North Kona, Hawai’i.

CHARACTER OF USE:

Occupy and use the Premises for the following specified purposes only: to dispense fuel via tank
truck(s).

The Permittee may also occupy and use the Premises for any other uses permitted under applicable
County zoning, subject to the prior approval of the Chairperson of the Board and the Permittee’s
compliance with Chapter 343, Hawai’i Revised Statutes.

COMMENCEMENT DATE:

July 1, 2017, retroactively.

MONTHLY RENTAL:

Monthly rent in the sum of $101.40 per month or $0.005 per gallon of fuel dispensed, whichever
is greater.

DCCA VERIFICATION:

Place of business registration confirmed:  YES _X_ NO
Registered business name confirmed: YES _X NO
Applicant in good standing confirmed: YES _X NO
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BLNR-Amend Prior Board Action of May 26, 2017 September 22, 2017
For Revocable Permit No. 8 to Hawai’i Petroleum [tem No. J-2

REMARKS:

In compiling the information for the renewal of the permits in the prior Board submittal of May
26, 2017, agenda item J-2, for the annual renewal of revocable permits, staff erroneously omitted
the information regarding the monthly rental of *“..or $0.005 per gallon of fuel dispensed,
whichever is greater.” A copy of the Board submittal is attached as Exhibit A.

RECOMMENDATION:

That the Board of Land and Natural Resources:

1. Authorize the continuance of Revocable Permit No. 8 to Hawai’i Petroleum, Inc., on a
month-to-month basis for a one-year period, from July 1, 2017 to June 30, 20i8,
conditional upon the Monthly Rent in the sum of $101.40 per month or $0.005 per gallon
of fuel dispensed, whichever is greater, subject to the permitiee being in full compliance
with all the RP terms and conditions, including the following:

a. The standard terms and conditions of the most current Revocable Permit form, as
may be amended from time to time; and

b. Review and approval by the Department of the Attorney General.

c. Such other terms and conditions as may be prescribed by the Chairperson to best
serve the interests of the State.

Respectfully Submitted,

EDWARD R. UNDERWOOD, Administrator
Division of Boating & Ocean Recreation

APPROVED FOR SUBMITTAL:

SUZANNE D. CASE, Chairperson
Board of Land and Natural Resources

Attachment:
Exhibit A: Board submittal of May 26, 2017, agenda item J-2



STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Division of Boating and Ocean Recreation
Honolutu, Hawaii 96819

May 26, 2017

Board of Land and Natural Resources
State of Hawaii

Honolulu, Hawaii Statewide

Continuation of 29 Revocable Permits on the Islands of Hawaii, Kauai, Lanai, Maui
and Oahu; Various Locations and Tax Map Keys Statewide (see EXHIBIT A

ATTACHED)

REQUEST:

The Division of Boating and Ocean Recreation (“DOBOR") is seeking Board approval
for the continuation of 29 revocable permits (“RPs™) listed in Exhibit “A” from July 1,
2017 to June 30, 2018.

LEGAL REFERENCE:

Sections 171-55, Hawaii Revised Statutes, as amended. !

LOCATION:

The Revocable Permits are for various locations across the State. See attached Exhibit A.

AREA:

The 29 RPs encumber approximately 19 acres of State Lands. See attached Exhibit A.

ZONING:

The RPs are issued over lands with various types of County and SLU zoning. See
attached Exhibit A.

'HRS 171-55 provides that, “Notwithstanding any other law to the contrary, the Board of Land and Natural
Resources (“BOARD") may issue permits for the temporary occupancy of state lands or an interest thereinon a
month-to-month basis by direct negotiation without public auction, under condition and rent which will serve the
best interests of the State, subject, however, to those restrictions as may from time to time be expressly imposed by
the Board. A permit on a month-to-month basis may continue for a period not o exceed one year from the date of its
issunnce; provided the Board may allow the permil to continte on a month-to-month basis for additional one year

periods.”
APPROVED BY THE BOARD OF

LAND AND NATURAL RESOURCES Item J-2
AT ITS MEETING HELD ON

Miy 26 2007

EXHIBIT A



BLNR - Continuation of 29 Revocable Permits Page 2 May 26, 2017
on the Islands of Hawaii, Kauai, Lanai;
Maui, and Oahu

TRUST LAND STATUS:
See attached Exhibit A.
CURRENT USE STATUS:
Encumbered to the Division of Boating and Ocean Recreation (DOBOR).
CHARACTER OF USE:
See attached Exhibit A.
COMMENCEMENT DATE:
The first day of the month to be determined by the Chairperson.

MONTHLY RENTAL:

See attached Exhibit A for the corresponding monthly rental rate associated with each
RP. These rental rates are based on an independent appraisal completed by CBRE in
October 2016.

COLLATERAL SECURITY DEPOSIT:

Twice the monthly rental.

DCCA VERIFICATION:

See attached Exhibit A.

JUSTIFICATION FOR REVOCABLE PERMITS:

DOBOR staff research shows that most lands encumbered by DOBOR's RPs are not
legally subdivided lots. Staff is in the process of analyzing and preparing lots for long
term disposition. Such dispositions may include a requirement for subdivision processing.

Staff recommends that until such time the properties are ready for long term disposition,
the issuance of revocable permits is the appropriate disposition. DOBOR is not aware of
(or in the process of resolving) outstanding compliance issues, or pending litigation with
any of the 29 RPs.



BLNR - Continuation of 29 Revocable Permits Page 3 May 26, 2017
on the Islands of Hawaii, Kauai, Lanai;
Maui, and Oahu

In keeping with the DLNR's Revocable Permit Task Force's recommendation to promote
the concepts of openness, fairness and competition, DOBOR has since put pertinent
associated information for all its RPs online for public review. Coatact information and
an online application form are also available to the public.

RECOMMENDATION:

That the Board:
L. Approve the renewal of each RP listed in “Exhibit A” on a month-to-month basis

for a one-year pericd, from July I, 2017 to June 30, 2018, subject to the permittee
being in full compliance with all the RP terms and conditions, subject to the

following:

a. The standard terms and conditions of the most current revocable permit
form, as may be amended from time to time;

b. Review and approval by the Department of the Attorney General; and

c. Such other terms and conditions as may be prescribed by the Chairperson
to best serve the interests of the State.

Respectfully Submitted,

SR

Edward R. Underwood
Administrator

APPROVED FOR SUBMITTAL:

Suzanne D, &eéQ (é

Chairperson

Attachments: Exhibit A - Inventory Spreadsheet for 29 RPs
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