STATE OF HAWAI‘I
DEPARTMENT OF LAND AND NATURAL RESOURCES
OFFICE OF CONSERVATION AND COASTAL LANDS
Honolulu, Hawai‘i

November 8, 2019

180-Day Exp. Date: February 23, 2020

Board of Land and
Natural Resources
State of Hawai‘i

Honolulu, Hawai‘i

REGARDING: Conservation District Use Application (CDUA) HA-3853 Public Purpose
Subdivision of Land

APPLICANT: County of Hawai‘i- Department of Water Supply
AGENT: Makena White of Planning Solutions, Inc.

TMK: (3) 7-3-009:027

LOCATION: 73-4051 Hina Lani St., Kaloko, N. Kona, Hawai‘i

ARFA OF USE: =~ 1.243-acres
SUBZONE: General

DESCRIPTION OF AREA/CURRENT USE (Exhibit A)

The subject area exists on the west side of Hawai‘i, within the ahupua‘a of Kaloko, in the moku
of Kona on the island of Hawai‘i and lies within the General subzone of the Conservation District.
The site is approximately 115-feet above mean sea level on soils predominantly lava flows
comprised of alkalai basalt from the 1800-1801 Hualalai eruption.

On December 7, 1990, the Board of Land and Natural Resources approved Conservation District
Use Permit (CDUP) HA-2405 for the Kaloko Water System Improvements for a private developer
at the subject location. While this authorization approved a 10® G water storage tank, a control
building and 3 booster pumps, no subdivision of land was included with the application. The water
system and the property it exists upon was later conveyed to the County of Hawai‘i

AFTER THE FACT LAND USE (Exhibits B & C)

Approximately 54,145-ft* of land was subdivided out of Tax Map Key: (3) 7-3-009:017 within the
Conservation District creating Tax Map Key: (3) 7-3-009:027. This application seeks after the
fact authorization for the subdivision of land for public purpose use.
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SUMMARY OF COMMENTS

The Office of Conservation and Coastal Lands referred the application to the following agencies
for review and comment: the Department of Land and Natural Resource’s Hawai‘i District Land
Office, Conservation and Resource Enforcement, Engineering and the Commission on Water
Resource Management; Office of Hawaiian Affairs; Office of Environmental Quality Control; and
the County of Hawai‘i Department of Planning. In addition, this application was also sent to the
nearest public library, the Kailua-Kona Public Library, to make this information readily available
to those who may wish to review it.

Comments were received by the following agencies and summarized by Staff as follows:

THE STATE

DEPARTMENT OF LAND AND NATURAL RESOURCES

Engineering
No comments

Hawai i District Land Office (ODLO)
No comments

Commission on Water Resource Management

We recommend coordination with the County to incorporate this project into the County’s Water
Use and Development Plan. Please contact the respective Planning Department or the Department
of Water Supply for further information.

A well construction permit is required before the commencement of any well construction work.

The Commission has reviewed and issued a letter of assurance on 2-11-2019 that the commission
is ready to issue a well construction permit for HDWS monitor well 4161-013 pending approval
of the CDUP HA-3853. This well is instrumental at providing more aquifer information and
monitoring in the Keauhou Aquifer System Area and is situated directly makai of the
Commission’s deep monitor well 4159-001 located at the 620 elevation at HDWS Tank 2. Both
these wells are part of the Commission’s directive to further explore the ground water hydrology
in the area near the National Park Service Kaloko-Honokdhau National Historical Park and the
Keauhou Aquifer System area in general.

Applicant’s response

As the water utility for the County of Hawai‘i, DWS has developed this undertaking in accordance
with the purpose and intent of its Water Use and Development Plan. While the purpose of this
CDUA is limited to obtaining after the fact approval for subdivision of parcel 027 from the original
larger TMK: (3) 7-3-009:017, the DWS will obtain all required permits and approvals before
implementation of any subsequent well construction. To that end, it has submitted a pending
application for Monitor well No. 4161-013 for consideration by the CWRM.
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DWS acknowledges that the Commission is ready to issue a well construction permit for a mid-
level monitoring well located within the existing facility on this site. Approval of this CDUA is a
necessary prerequisite to development of this monitoring well, needed both to resolve the parcel’s
outstanding subdivision approval and to address the need to further explore the groundwater
hydrology in the area near the Kaloko-Honokohau National Historic Park and in the Keauhou

Aquifer System Area in general.
ANALYSIS

Following review and acceptance of the application on August 27, 2019, the Department has found
that: |

1. The after the fact use is an identified land use in the General subzone of the Conservation
District, pursuant to §13-5-22, Hawaii Administrative Rules (HAR), P-10, SUBDIVISION
OR CONSOLIDATION OF PROPERTY, D-1, "Subdivision of property into two or more
legal lots of record that serves a public purpose and is consistent with the objectives of the
subzone.” Please be advised, however, that this finding does not constitute approval of the

proposal;
2. Pursuant to HAR, §13-5-40 of, a Public Hearing will not be required;

3. In conformance with Hawaii Revised Statutes (HRS), Chapter 343, as amended, and HAR,
Chapter 11-200.1-15, (c) (1) Operations, repairs, or maintenance of existing structures,
facilities, equipment, or topographical features, involving negligible or no expansion or
change of use beyond that previously existing; and pursuant to the DLNR Comprehensive
Exemption List dated 6/05/2015, specifically: 1-48, Subdivision or consolidation of lots
not previously subdivided, the proposed use is exempt; and :

4, The subject area does not appear to be located in the Special Management Area.

Notice of CDUA HA-3853 was published in the September 8, 2019, issue of the Environmental
Notice.

CONSERVATION CRITERIA
The following discussion evaluates the merits of the proposed land use by applying the criteria

established in §13-5-30, HAR.

D The proposed use is consistent with the purpose of the Conservation District.
The objective of the Conservation District is to conserve, protect and preserve the
important natural resources of the State through appropriate management and use to

promote their long-term sustainability and the public health, safety and welfare.

The after the fact subdivision, should not conflict with any of the above objectives. The
purpose of the subdivision appears to be to convey land and facilities to the County
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2)

3)

4)

5)

6)

7

8)

Department of Water Supply for appropriate management of the water resource that will
contribute to maintaining public health safety and welfare.

The proposed land use is consistent with the objectives of the Subzone of the land on which
the use will occur.

The objective of the General subzone is to designate open space where specific
conservation uses may not be defined but were urban use would be premature. Subdivision
of land for public purpose is an identified land use that could be applied for within the
General subzone. The use does not conflict with these objectives and no land disturbing
activities took place under this action.

The proposed land use complies with the provisions and guidelines contained in Chapter
2054, HRS entitled "Coastal Zone Management", where applicable.

Staff believes Chapter 205A, HRS is not applicable for this proposal.

The proposed land use will not cause substantial adverse impact to existing natural
resources within the surrounding area, community or region.

Staff is of the opinion that this will not have any adverse impact on existing natural

“resources as no land disturbing activities have taken place under this action.

The proposed land use, including buildings, structures and facilities, shall be compatible
with the locality and surrounding areas, appropriate to the physical conditions and
capabilities of the specific parcel or parcels.

No physical structures were created under this after the fact action.

The existing physical and environmental aspects of the land, such as natural beauty and
open space characteristics, will be preserved or improved upon, whichever is applicable.

The action has no physical impact on the land. Staff is of the opinion that the open space
characteristics of the Conservation District will be maintained.

Subdivision of land will not be utilized to increase the intensity of land uses in the
Conservation District.

The subdivision of land did not change the existing use of the area nor create any land
disturbing activities.

The proposed land use will not be materially detrimental to the public health, safety and
welfare.

Staff is of the opinion that the subdivision action was not detrimental to the public health,
safety and welfare.
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DISCUSSION (Exhibits D&E)

The County of Hawai‘Q’ Department of Water Supply is seeking after the fact approval for the
subdivision of land that created parcel 027. CDUP HA-2405 for the Kaloko Water System
Improvements that approved the existing water facilities on the subject parcel was part of a larger
water system that included the development of four 10° G water storage tanks and appurtenant
facilities with a 20” water transmission line along the mauka-makai roadway that were outside of
the Conservation District. According to the recommendation to the Board for CDUP HA-2405,
the water system was also to be “an important supplement to the County of Hawai‘i’s municipal
water system for the North Kona area.”

Staff notes the County Planning Director authorized the subdivision of parcel 027 along with
parcels 029 and 030 that also contain water storage tanks and water facility improvements on
December 21, 1992. Staff further notes these parcels were also conveyed to the County at the
same time. Staff believes during the subdivision review; the Conservation District designation was
overlooked along with the required Board’s authorization to allow the public purpose subdivision
of Conservation lands. By receiving after the fact authorization from the Board, this will rectify

the matter.

RECOMMENDATION
Based on the preceding analysis, Staff recommends that the Board of Land and Natural Resources

APPROVE this after the fact CDUA for public purpose subdivision of land located at 73-4051
Hina Lani St., Kaloko, N. Kona, Hawai‘i, that created tax map key: (3) 7-3-009:027 subject to the
following conditions:

1) The permittee shall comply with all applicable statutes, ordinances, rules, regulations, and
conditions of the Federal, State and County governments;

2) The permittee, its successors and assigns, shall indemnify and hold the State of Hawaii
harmless from and against any loss, liability, claim or demand for property damage,
personal injury or death arising out of any act or omission of the applicant, its successors,
assigns, officers, employees, contractors and agents under this permit or relating to or
connected with the granting of this permit;

3) The permittee shall provide documentation (e.g. book and page or document number) that
this permit approval has been placed in recordable form as a part of deed instrument;

4) In issuing this permit, the Department has relied on the information and data that the
permittee has provided in connection with this permit application. If, subsequent to the
issuance of this permit, such information and data prove to be false, incomplete or
inaccurate, this permit may be modified, suspended or revoked, in whole or in part, and/or
the Department may, in addition, institute appropriate legal proceedings;

5) The permittee understands and agrees that the permit does not convey any vested right(s)
or exclusive privilege;









8|B009) 8107 ¢

e r

8/P009) 6102 @

yrie3 ojboos)




TR E T I
RIS IRVIES

UYMYB! "YINDI HLAON OHO TV ~pu& W00

ssllan

. <Ly y 7
Ama G'm ™ z-

(1990)

TSA International, Limited .

AGENT_Nilson Okamoto & Associates

w) C_IPROTECTIVE

Z ——RESOURCE

APPLICANT

- Boc—umireo
@A [TITII8 GENERAL

EXHlBIT [,

9: 17

-3~

TMK __7

NORTH



*03INRYd

B O W AW I9NVHO 01 LOArans ~ $350dund ININSSISEV AIN3d08d 504 HVAVH ‘YNO HIHON OXOTYS - GNE YOO,
60| ¢ | £ e o .
e '

TVid | HOI5 fous o dou xor ey 00 popseen: 3
Sl soapuss § “assEe: ErAUNY 3

100 9§ oF 05 ‘P 'gY 0 £ 1€ W §L

€T 0 Y D YL teoing peddorg
AVYEHOIN NNYRNHYYN #33no m
ry
H
K
i S
f

sl g
5

|

o NI

@]

mn..-N: .
e o
\ .-

oy 115670}

430 50 0 et 22 o 2 0.

0008 = Ui _#yoos

HLYON

91/11/50
e
"ISIG qye 6 - ¢ - ¢ t .\ou\.ﬂ










H-E0006 N Fo1

/
//

L
LiROG temey ‘nynjouot) ;
Pugy off SUOM 101
ONI DNINZANION T aN VSNIAIANNS LNIOL TOHLINOT ,‘
RTI-GOIP 19QLUnN YLD (L1440 —
sok DAty pugy
RISUDII7 E
FMOICYY S NIGTIV
T (ORENL) 266l OF <
(P2&ANS &G/
L F
B 16t & A
[
”ﬂ i
eser; e
a SOy
Lue i
———
) 6 1g qp e F-D-L ANV 4 -2
Teasey Jo faney “Toasyg :
oo TS 10 4400 0200 aNV e-¢
= \».Q\?E.E
2-V-L ANV -V
TRARR J0 epes ‘soouedasto jo mremg
0 T8 NOLLVAROTH 04 QHAOHITy
I fp o WHARAN NORIATg e
. |
F el
G
L4 o .
- a\ t \\lv
S oo
— ° ¢
3 :{/,.7}1 e 2 e .
3 —— b
@.ng ] 7
» (5 . - Pouwe; o up bv oy
NN
9 | p— P
.W PN \ 9a3 N%Nn-t\/ &y
N R ¢ \ D Yeegrmr e,
H > s
£ g0 s ey s = TR
¥ [ e ; Y
Ed Yolog *
= N -
s j — ¢ T4 e 5 ——
- Il | 7
N 3 :
% ’ | © o,
\ / ° 7 W
\  or-sv burwe ¢ 55 bvrwoy . L
/ -~ }mt(n\B\Q\u %t.\thN

. I L2oSlE






