
State of Hawai'i 
DEPARTMENT OF LAND AND NATURAL 

RESOURCES 
Division of Forestry and Wildlife 

Honolulu, Hawai'i 96813 

December 11, 2020 

Chairperson and Members 

Board of Land and Natural 

Resources State of Hawai'i 

Honolulu, Hawai'i 

Board Members: 

SUBJECT: REQUEST FOR APPROVAL TO AUTHORIZE THE 

CHAIRPERSON TO APPROVE AND SIGN A MEMORANDUM 

OF AGREEMENT BETWEEN THE ST A TE OF HAW AIi 

DEPARTMENT OF LAND AND NATURAL RESOURCES 

DIVISION OF FORESTRY AND WILDLIFE AND THE KAUAI 

HUMANE SOCIETY (K.H.S) FOR WILDLIFE CARE AND 

REHABILITATION ON THE ISLAND OF KAUAI 

SUMMARY: 

AND 

REQUEST APPROVAL OF DECLARATION OF EXEMPTION 

FROM CHAPTER 343, HA WAI'I REVISED STATUTES, 

ENVIRONMENTAL COMPLIANCE REQUIREMENTS FOR THE 

SUBJECT MEMORANDUM OF AGREEMENT 

This Memorandum of Agreement (MOA), by and between the Kauai Humane 

Society, herein after referred to as "KHS" and the State of Hawaii, Department of 

Land and Natural Resources (DLNR), Division of Forestry and Wildlife, hereinafter 

refetTed to as "DOFAW" for the care and rehabilitation of sick and injured native 

wildlife on the island of Kauai. 

BACKGROUND: 

The KHS is a non-profit organization 501 (C)3 specializing in the care of pet animals, 

with their mission being dedicated to ensuring compassionate, informed care of all 

Kauai's animals and promoting the human-animal bond. The KHS is located on 3-

825 Kaumualii Highway 50, one mile west of Puhi, Kauai. 

ITEM C-1



The KHS currently operates and manages DLNR's Save Our Shearwaters (SOS) Program 
through Kauai Seabird Habitat Conservation Plan (KSHCP) mitigation agreement between 
the Kauai Island Utility Cooperative (KIUC), U.S. Fish & Wildlife Service, KHS and 

DLNR. The Request for Approval to authorize Chairperson to approve and sign MOA 
DLNR/DOFAW-KHS for Wildlife Care and Rehabilitation on the Island of Kauai 
agreement specifically addresses the care, rehabilitation and release of three federally listed 
seabird species. These include the Newell's shearwater (Puffinus auricularis newelli), 

Hawaiian petrel (Pterodroma sandwichenensis) and Band-rumped Storm petrel (Oceanodroma 
castro). 

This MOA will replace the current MOA that expires in November 2020, which addresses 

the need for veterinary care and rehabilitation of native wildlife species not covered under 

the KSHCP mitigation agreement by permitting some funding to support a Wildlife 

Rehabilitation Technician and limited operational expenses for Kauai's SOS program. The 

specific native wildlife species are listed below in the agreement. 

The Attorney General is in the process of reviewing the agreement as to form. 

DISCUSSION: 

This MOA with KHS will assure continued care, rehabilitation and release of Kauai's nene, 

seabirds and waterbirds by the dedicated and trained staff of KHS. 

CHAPTER 343 - ENVIRONMENT AL ASSESSMENT: 

DOF AW activities to be conducted under the terms of this MOA include the rehabilitation 

of BSA-listed and native birds on Kauai. These are minor actions that will probably have 
minimal or no significant effects on the environment and are exempt from the requirement 

to prepare an environmental assessment in accordance with Chapter 343, HRS, and Chapter 
11-200-8, Hawai'i Administrative Rules, under the Department's following exemption

classes (Exemption List for the Department of Land and Natural Resources, Reviewed and

Concurred Upon by the Environmental Council on June 05, 2015):

Exemption Class I: Operations, repairs or maintenance of existing structures, 

facilities, equipment or topographical features, involving negligible or no 

expansion or change of use beyond that previously existing. 

Exemption Class 5: Basic data collection, research, experimental management, and 

resource evaluation activities which do not result in a serious or major disturbance 

to an environmental resource. 
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RECOMMENDATIONS: 

That the Board: 

1. Authorize the Chairperson to negotiate, sign, execute, and amend a
Memorandum of Agreement between the Board of Land and Natural Resources
and the Kauai Humane Society, subject to the Department of the Attorney
General's approval as to form.

2. Approve a declaration of exemption from the requirement of Chapter 343, Hawai'i

APPROVED FOR SUBMITTAL: 

Suzanne. D. Case, Chairperson 

Board of Land and Natural Resources 

1. Draft Memorandum of Agreement

Respectfully submitted, 

David G. Smith, Administrator 
Division of Forestry and Wildlife 



MEMORANDUM OF AGREEMENT 

BETWEEN THE STATE OF HAWAII 

DEPARTMENT OF LAND AND NATURAL RESOURCES 

DIVISION OF FORESTRY AND WILDLIFE AND THE KAUAI HUMANE SOCIETY FOR 

WILDLIFE CARE AND REHABILITATION ON THE 

ISLAND OF KAUAI 

� 

This Memorandum o f  Agreement (MOA), for the care ang��"'habilitation of sick and injured 
native wildlife on the island of Kauai is effective this 2�9, '.?9) of November, 2020, by and 
between the Kauai Humane Society, a Hawaii nonpJe!it c·o.rp�ration (hereinafter referred to 
as "KHS"), whose mailing address is P.O. Box 333Q;l..rhue, Hawaii 96766, and shelter address 
is 3-825 Kaumualii Highway, Lihue, Hawaii 96766/and the State°eif Hawaii, Board  o f  L a n d  
a n d  Na tura l  R e s o u r c e s  b y  i t s  Departm;Plt of  Land and N•a'tyrc:�J Resources (DLNR), 
Division of Forestry and Wildlife, (hereinafter ret.erred to as "DOFAW"),�whose mailing address 
is 1151 Punchbowl Street, Room 325, Honolulu,,Aawaii 9681,3.. 

, rn 
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Whereas, the KHS is a 501 (c)(3) non-pr0fit or-g'anization specializing in the care of pet animals, 
with their mission being c;:Jec;licated to "e1suring CO[A�a5.sionate1,,informed care of all Kauai's 
animals and promoting, 0trae"�l:lman-animal� bond. �"fhe �Kl;;-IS is located on 3-825 Kaumualii 
Highway, approximci'.tejy one mite west of Puh1,,.Kaua1 and lt;ie Kauai Community College. 

c;,.; � ffi '- �J '.:l ;'" 
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Whereas, the KHS currently ope"r;tes and map'�ges DLNR's Save Our Shearwaters (SOS) 
Program tl;irb,u'gn·the Kauai0§e�b�e:(H�bita( Conse�ation Plan (KS HCP) mitigation agreement 
between hie Kauai"lsland Uti'lity Cooperafive,,(KIUb), U.S. Fish & Wildlife Service, KHS and 
DLNR.:: The agreeme"n(s1?,ecifically· <!1ddresses

0 

the care, rehabilitation and release of three 
federally-listed seabird species. The§e include the Newell's shearwater (Puffinus auricularis
newe/11), Hayvaiian petrel 

O 

�p_terodroma sandwichensis) and Band-rumped storm petrel 
,il "1 

b 

( Oceanodroma .castro). 

Whereas, this MOA1s :tntende�0tg address the need for veterinary care and rehabilitation of native 
wildlife species not covei:ed under the KSHCP mitigation agreement. The native wildlife species 
covered by this MOA are i'is{ed below in the agreement. 

NOW, THEREFORE, in consideration of the mutual promises contained herein, the parties mutually 
agree as follows: 

KHS shall: 

AGREEMENT 

Provide their facilities, utilities, and services for the care and rehabilitation of sick 
and injured native wildlife on fee basis. Their services would cover the following 



federally listed species: Hawaiian goose (Branta sandvicensis), Hawaiian duck 
(Anas wyvilliana), Hawaiian gallinule (Gallinula galeata sandvicensis), Hawaiian 
coot (Fulica a/at), Hawaiian stilt (Himantopus mexicanus knudsem) and Hawaiian 
bat (Lasiurus cinereus semotus). 
Provide care and rehabilitation to Migratory Bird Treaty Act (MBTA) species, 
including but not limited to following Hawaiian species: Wedge-tailed shearwater 
(Puffinus pacificus), Laysan albatross (Phoebastria immutabilis), White-tailed 
tropicbird (Phaethon lepturus).

Hire and supervise one part-time (4 days/week) Wildlife Rehabilitation Technician 
(WRT) who will be stationed at the KHS locate€! 0n 3-825 Kaumualii Highway in 

L � 

Puhi, Kauai. ,, � 
Provide the work schedule for the WRT whiclil may include weekends, holidays and 

L � � 

evening hours. "'., � � 
Provide a vehicle for the WRT to us�"i:f? conduct tne"duties described below. 
Provide wildlife educational outreacb 'in concert with ''GC>F AW. 

'.I: m 

Duties of the WRT include the following: " ·,," ,. 
Transporting compromised wildlife"te�tt.le KHSJacility. , ,, 
Perform general rehabilitation procedl!lres sueh lcl

0

S avian gavage"and other basic 
t w . 

� � � s 

husbandry techniqueS: ,, �", ·' G"""
Assist in the husbandry,of,Jndiv.iduals undergoir-ig rehabilitation. 
Regular cleaning of equipment and eages. 

G "' 

l1 I!."; � , 

Data entry 0f sick and injurea,.birds ih Cgr'e�and renaoilitation. 
Provide�a� anl'luaL report to oq,FA�.� n 

The WRT will be responsible for"tJ,is{ller own trar1,sportation to and from the KHS."' , � 

DOFAW shall: " n ,.� .-J :) . 

• Rir'bvide funds, 'necessary" for., KHS tQ'1 (;lmploy one full-time wildlife rehabilitation 
0tech�icja11 (WR1l �This employment 

0

is �ot intended to create a state employment 
s.1 ;,. V lS i.} 

relationshi.p and shat] 'b,e as an independent contractor with respect to the State of
Hawaii.

· , ·provide funds·· fqn,yildlife' v�terinary supplies and office supplies.
'Rlbvide funds for'vehicle fuel and maintenance.

• Prov[dEt manpow�I' �ssistance to KHS during an emergency wildlife crisis involving
a large rit.unber of sick or injured birds.

• Provide recomrrnendations to improve wildlife care and rehabilitation.
''< 

r
.._

. ;c 

• Assist KHS in wildlife outreach when the opportunity arises.

w/ Overtime, Insurance 

Position Work Hours/ Hours/ Hourly 
Telephone (Medical/Dental, 

Reimbursement, TOI, Workers' Annual 
Title Duration Week Year Rate 

Payroll Taxes, Comp, Employee 

Payroll Fee Practice Liability) 

Wildlife January 1, 40 2,080 $17.00 $19.79 $8,276.68 $49,431.20 
Rehabilitation 2021 to hours hours ($35,360 ($41,154.52 

Technician December Annual) Annual) 
31,2021 
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Estimated Operational Expenses Total Cost 

Animal Care (Food, Housing, Medical) $3,000.00 

Vehicle Fuel and Maintenance $800.00 

Office Supplies $100.00 

Sub Total $3,900 

Total $53,331.20 

Indemnification: 
" 

KHS agrees to indemnify and hold harmless the DOFAW or aJ:l'y',.a1filiates thereof (including any 
official, representative, agent, director or officer thereof) (c@lfectively, the "Indemnified Parties") 

� � ' 

from and against all claims, liabilities, damages, oc �1�gal' ,.a�tions of any kind or nature 
whatsoever arising out of, because of, or due to th� breach of any condition or responsibility 
under this memorandum of agreement by the �lr{S 'site manag�r,' ��S employees, agents, 
and/or representatives, or due to any act o� "q,c'Currence of omissiora' of the site manager, 
including but not limited to reasonable costs and�r.easonable attorney's fe�s�, fr:i lawsuits against 
an Indemnified Party arising out of official duti�s''.agder th� 11Jemorandum of"agreement, the 
Indemnified Party, at its sole option,. ·n;iay defend itself,,,oro require the site manager to provide 
the defense. '� �" � • . · � ,, • 

a · Iii • ' !Ii 

1'! lrJ � 

JlJ "'< S:i f:,,, !rJ 

DOFAW agrees to be responsible to th� 'KHS Or'gn� affiliates"ll;lereof (including any official, 
representative, agent

A 
-djreptqr• �or officer tnereof) (coll1Gtrv.eJy, ttie''!lndemnified Parties") from 

and against all claims:liabilities,"c;Jamages,'Qr [eg,al,Flttion's.,of"any kind or nature whatsoever 
arising out of, beca�s� 'Qf, or duMe' io the breaoli ,or any condition or responsibility under this 
memorandum of agreement by DOliAW, its emptcfy,ees, agents, and/or representatives, or due 
to any act of o'cctmence of op,i�si,o'n"c,("9F�AW, Inc,luding but not limited to reasonable costs 
and reas9Aabl

1

e attorney's fees,if found by 'a,fourt of law and appropriated by the Legislature. 
fl C, �, §a l. 'I\ ' 

In lawsuits against an lhd'emnified Pa.rty arising out of official duties under the memorandum 
of agre�:ment, the lndem�'itied Party;' at its sole option, may defend itself or request the State 

1.J " .n ' ,, 

of Hawaii to''f;)rovide the defense. 
::: \/ l' 

This agreement shall be in e�ectfrom the effective date hereinabove to December 31, 2021. 
If both parties agree in �ritirftiPrior to the expiration date, this agreement may be extended to 
continue wildlife rehabilita"tion care to a further extension date. 

Termination of this Memorandum of Agreement can be made by either or both parties with a 
minimum of one month of advance notification provided in writing to the other party. 

This Memorandum of Agreement constitutes the entire agreement of the parties hereto. By 
signing below, the persons signing are indicating that they have the requisite authority to enter 
into this agreement on behalf of their respective party. 
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IN WITNESS WHEREOF, the parties hereto have executed this Memorandum of Agreement 
effective as of the date, month, and year first above written. 

FOR KAUAI HUMANE SOCIETY 
a Hawaii Nonprofit Corporation 

Mirah Horowitz, Executive Director 
Kauai Humane Society 

FOR DLNR/DOFAW 

Suzanne Case, Chairperson'' 
,; 'i! . 

:.:: 1.;., 

Board of Land and Natural Resources 
r;j ' ;., 

State of Hawaii 

APPROVED f.S TO FORM: 

Deputy Attorney Generaf 
State of Hawaii 

Date 
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