














The Board: 
Amended staff's recommendation by adding and deleting the following: 

2. Authorize the issuance of direct leases to the residents described in this submittal
covering the subject area under the terms and conditions cited above, which are by
this reference incorporated herein and further subject to the following:

B. That wastewater systems must be in compliance with Department of Health and
Environmental Protection Agency Regulations for each of the lots prior to each 
lease being executed and that the responsibility for resolving any compliance 
issues be the responsibility of the respective lessee; 

C. That any issues relating to wastewater compliance must be cured on or before
September 30, 2013, or as may be extended by the Chairperson; 

[B]D. Review and approval by the Department of the Attorney General; and

[f;)E. Such other terms and conditions as may be prescribed by the Chairperson to 
best serve the interests of the State. 

Otherwise, staff's submittal was approved as submitted. 

Unanimously approved as amended (Morgan, Edlao) 

Item J-1 Petition of Coon Brothers Inc. to Negotiate a Lease of Certain Submerged 
and Fast Lands and Dock at Manele Small Boat Harbor, Lanai, Hawaii 

Numerous written testimonies were distributed to the Board members. 

Kevin Yim representing Division of Boating and Ocean Recreation (DOBOR) presented item J-1 
and reminded the Board of a declaratory ruling to replace a loading dock that was originally built 
by the petitioner. The Board directed DOBOR to work with Trilogy in resolving the issue and 

they have. Originally, the petitioner requested for a Memorandum of Agreement (MOA), but 
there is no legal requirement to enter into a MOA for perpetual use of the loading dock. Staff 

asked the Federal Transit Administration about the lease and they had no issues with the loading 
dock and it could be leased. Staff informed the petitioner that a lease would be the best way to 
resolve the issue. Trilogy decided to lease the loading dock, but because it was over submerged 
land we were required a contrary resolution and would need the Legislature to provide that over 
submerged lands. Trilogy asked Senator English and the Senator said he would introduce the 
resolution as long as the Land Board approves the leasing of the dock over submerged lands to 
Trilogy. Staff met with the Lanai Harbor Advisory Committee to advise them on this Board 
submittal which they support. If the Board approves the lease, Senator English will put the 

conditions of the Board submittal into the contrary resolution. Staff asked for the Board's 
approval. 
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Jim Coon testified that the Board has his written testimony and related some history, issues and 
concerns about the public loading dock that Trilogy built. They also lease adjoining lands. The 
ferry has priority use and it is not exclusive use. They only use it 20% of the time. The concern 
is this is the driveway to their slip and if someone parks there they can't get access to the slip. 
Trilogy requests a minimum 35 year position in their slip to move forward. Trilogy is in support 
of this and they are committed to Lanai. 

Member Pacheco asked in the submittal are the term leases for it to run with the term of your 
boating lease. Mr. Coon said there is 15 years left on the pavilion. Member Pacheco wondered 
if that was a direct lease and Mr. Coon confirmed that and he hoped to extend to 20 years to 
coincide with the 35 year submerged land lease. 

Member Pacheco asked if that was his current situation if he allowed the ferry to come in or was 
that a new case. Mr. Coon said that was a new case scenario because it's non-exclusive. When 
they are not there other operations can use their dock. 

Sol Ko'ohalahala testified in support and submitted his written testimony. Trilogy has been on 
Lanai for 40 years and he related some history about Manele Bay that Trilogy considered the 
needs of the community for space. They are sensitive to access and continue to support it by 
user fees that help the maintenance of the area. This operation is part of the community by 
contributing to the community and the community supports them. This operation is the most 
stable thing for this community continuing to employ the people of Lanai, allowing space to the 
community for their use, and provide transportation for the community. He asked the Board to 
support and grant the 35 year term of that lease to continue and to consider the deadlines with the 
Legislature to run with their timetable. 

J anona Alconcel, a Lanai resident testified sending in written testimony in support of this item. 
Trilogy is part of their 'ohana on Lanai. She wished this meeting was on Lanai. The Coon 
family has given back to the community and the culture with aloha. She speaks for all the 
families on Lanai and asked for the Board's support. 

Member Gon pointed out that they did receive a lot of e-mails from the Lanai folks and there is 
strong community support. 

Member Edlao asked whether the lease will come back to the Board and Mr. Yim confirmed it 
will. Member Edlao said at that time staff will specify the terms of the lease. There is nothing in 
the submittal that reflects that the petitioner wants a 35 year lease or should there be something 
in there or will it be in the lease? Mr. Yim said the verbiage that is in the Board submittal was a 
subject of discussion because staff felt that the term of the lease of the dock would end when the 
lease on the land would end because that was their thought. His and Mr. Coon's opinion was 
maybe that should be negotiated because they have a land lease. I think their thought was that if 
this was a 35 year lease on the dock they could always renegotiate the land. Mr. Coon said 35 
years goes by really fast and when they talked about having the link with the submerged lands as 
on the land we were under the impression that the land side would be extended 20 years to match 
the 35 years on the dock. The amount of capital investment we're going to continue to make and 
have made in the past. We just need that type of continuity to plan forward into the future. In 
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talking with Ed Underwood, he said he had no problem with that and was hoping he would be 
more supportive with that part. Mr. Yim said he and Ed had spoken about this and we don't 
have any negatives on that. 

Member Edlao asked he had no problem with that. He wants to know when staff is going to put 
it in the lease and will that come back and will it specify 35 years or should it be in here. Mr. 
Yim asked whether it should be in the lease or in the submittal. Member Edlao said here in the 
submittal and then staff carry on to the lease then talk story during the lease negotiations. It 
comes back with the term. Mr. Yim said he has no problem putting it in the submittal and that 
way it gives something to work the lease from. 

Member Gon asked isn't this covered in item 2.e. which he read. Mr. Yim acknowledged that 
the term of the lease will run concurrently with the boating lease which is for 15 years. 

Member Pacheco said he respects Mr. Coon's business and what they've done, but he had some 
questions legally about this and as a Board member. Our ability to go into a long term lease 
directly, he didn't think they have the authority to do that and he wanted to have some 
background on that. He understood that you always go to a public bid process for 
anything .... Chair Aila said for Boating rules under Chapter 230 allows for direct negotiations for 
up to 35 years. Member Pacheco said that wasn't in their argument about a competition clause. 
Chair Aila pointed out there are actually three leases: the submerged land lease, the lease 
alongside the pier, and the lease up on the land. Mr. Yim confirmed that. 

Member Pacheco said one of the things he always had a problem with is our harbors piecemeal 
things out with commercial operations and never look at things in totality and so he is glad we're 
looking at it as a whole operation and we're allowing them to do business. What will it take to 
give them the business and wanted to understand it better. We have the authority under the 
boating rules to do this that includes the submerged lands, fast lands and the dock. Mr. Yim said 
correct. For discussion, there is a contrary resolution because of the submerged lands issue. It 
may be more expeditious in terms of the time frame to have the lease term negotiated as part of 
the actual lease rents process just thinking about that because of the time frame. 

Member Pacheco asked what the time issue is. Mr. Yim said it is with the submerged lands and 
Member Pacheco said they want to do it before the end of the Legislative session. Chair Aila 
said they need a contrary resolution from both Houses before the end of session which is a little 
more than a month. Mr. Yim acknowledged that. Mr. Coon said when he talked to Senator 
English he suggested that he is going to make his resolution based on what the Board's decision 
was and that the Board should be the one even in his resolution to say 35 years. He would like a 
ratification not knowing whether the Board or Senator English does it first, but somehow he 
wants concurrence that he has 35 years. 

Member Edlao said that is fine and to find the right words to put it in there that is specific and 
coincide with both. 

There were some discussions regarding questions by the small boat harbor that it is non­
exclusive and the ferry is a private entity which is a Legislative exemption. Mr. Coon related 
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more information · about the construction work, how the ferry has first access, and Federal 
monies. He reiterated his earlier testimony about how they can't get in their slip if someone is 
blocking it. There was more discussion regarding that. Also, other companies that use the dock 
and how giving Trilogy a direct lease would encourage competition which Mr. Coon explained. 
Mr. Yim said that the change requested by the applicant would be to recommendation 2.e., in 
that the term of the lease which is 35 years, which wouldn't run concurrently with the term of the 
existing lease (boating lease no. B-93-02 issued to Trilogy Corporation). Deputy AG Pam 
Matsukawa pointed out that we can't deal with the lease right now; that is, the existing lease. 
Mr. Yim acknowledged that. 

Member Pacheco asked can't they just renegotiate the lease. Chair Aila said that you could defer 
to the Department to negotiate the (term of) the lease (petitioned for) as applicable by law. Mr. 
Yim agreed. Member Edlao said the legislation will go with the 35 years and negotiate from 
there. Mr. Yim asked whether it should be in the submittal and the Chair said it should be clear. 
Member Edlao said he thinks the discussion will reflect that the Board wants to be concurrent 
with the legislation. Mr. Yim agreed. 

Member Pacheco said for him it makes sense to make the whole package the same so there are 
not pieces, but the legislation is number one. Chair Aila suggested delegate it (the negotiation of 
the term of the lease petitioned for) to the Chairperson. All agreed. 

Member Edlao moved to approve as amended. Member Gon seconded that. All voted in favor. 

Unanimously approved as amended (Edlao, Gon) 
The Board members amended staff's submittal by adding to be delegated to the 
Chairperson to negotiate the lease terms. Otherwise, staff's submittal was approved 
as submitted. 

Item D-3 Issuance of Right-of-Entry Permit to Department of Accounting and General 
Services for the Purposes of Conducting a Biological and Archaeological 
Inventory Survey on State lands located at Kealakehe, North Kona, Hawaii; 
Tax Map Key: (3) 7-4-020:004. 

Mr. Tsuji conveyed that item D-3 will go to HHFDC (Hawaii Housing Finance and 
Development Corporation) for housing. The Right-of Entry (ROE) is to do a study to assist the 
Judiciary. Staff had some concerns. 

Dean Uehara representing DAGS (Department of Accounting and General Services) testified 
that they are still working on the shape of the parcel. 

Unanimously approved as submitted (Pacheco, Gon) 

Item D-7 Revision of Rent for Revocable Permit No. 6814, Ronald P. Weidenbach, dba 
Hawaii Fish Company, Kaena, Waialua, Oahu, Tax Map Key (1) 6-9-01:02 & 
03. 
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