
STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Division of Forestry and Wildlife 
Honolulu, Hawaii 96813 

August 9, 2024 

Chairperson and Members 
Board of Land and Natural Resources 
State of Hawaii 
Honolulu, Hawaii 

Land Board Members: 

SUBJECT: APPROVE THE SUBJECT APPLICATION(S) FOR SPECIAL USE 
PERMIT(S) TO ENGAGE IN TRADITIONAL AND CUSTOMARY 
PRACTICE, INCLUDING TAKE OF MARINE LIFE FOR: 

1) L. VEDDER
2)

AND 

APPROVE THE INCLUSION OF SPECIAL USE PERMIT TERMS, 
CONDITIONS, AND GUIDANCE, AS APPROPRIATE, INCLUDING 
TAKE LIMITS, TO ACCOMPANY THE PERMIT 

SUMMARY: 

- (Reserve) was established in 1973 for the 
purpose of protecting its unique native ecosystems, as unmodified as possible, in 
perpetuity.  The Reserve includes an 807-acre marine reserve that supports one of the 
most intact marine ecosystems in the state and is the only marine Natural Area Reserve 
(NAR).  Pursuant to the statutory purpose of the Reserve, take of marine life is 
prohibited.  The Division of Forestry and Wildlife (Division) recently received 
applications for permits to conduct traditional and customary fishing practices in the 
Reserve from families with cultural ties to the area.  In addition to its constitutional and 
statutory responsibilities for the protection and management of the Reserve, the 
Division has a constitutional responsibility to facilitate and support the rights of native 
Hawaiians to engage in traditional and customary practice.  This submittal seeks 
approval of two permit applications and corresponding terms and conditions to balance 

to access and use those resources. 

BACKGROUND: 

The - was established in 1973, to protect its terrestrial 
and marine ecosystems.  At over 807 acres, the marine portion of the reserve is the one 
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of the largest marine protected areas in the main Hawaiian islands, second only to the 

among the healthiest in the main Hawaiian Islands, with research indicating that they 
are the only coral reefs on Maui in which coral cover has increased in recent years1.  At 
least 33 species of coral, 53 species of subtidal invertebrates, and 75 species of fish, 17 
of which are endemic, have been documented in the Reserve.  The Reserve supports 
numerous endangered and protected species and is encompassed by the Hawaiian 
Islands Humpback Whale National Marine Sanctuary.  Pursuant to the statutory 
purpose of the Reserve, take of marine life is prohibited.      

Department policies and procedures, as well as a significant body of case law, have 
affirmed the need to balance those rights with the obligations of the state to protect 
public trust resources.2  Every year the Division receives applications and issues 
permits to conduct traditional and customary practices within lands under its jurisdiction.  
In the case of requests for traditional and customary activities in Natural Area Reserves, 
applicable regulations for the issuance of special use permits are found in §13-209-5, 
Hawaii Administrative Rules (HAR)3.  Pursuant to that section, t]he board or its 
authorized representative, with the approval of the commission or its authorized 
representative, may issue permits to conduct activities otherwise prohibited by §13-209-
4, HAR, for research, education, management, or for any other purposes consistent with 
Chapter 195, Hawaii Revised Statutes .  Applications are available on-line. Criteria for 
evaluating such permits are found in the Management Policies of the Natural Area 
Reserve System (NARS), approved by the Board at its May 23, 1997, meeting.  

-needed basis and in addition to
its other duties, acts in an advisory capacity for the Board on matters relating to the 
NARS. 

In 2018, the Commission, and subsequently the Board, approved delegation to the 
 Branch Managers the authority to issue special use permits for activities that 

are otherwise prohibited in the NARS but are determined to be traditional and 
customary practices.  This delegation is consistent with similar delegations approved for 
the conduct of traditional and customary practice in the  Forest Reserves.  The 
Division may utilize the delegation when issuing permits for conducting traditional and 
customary practices that do not include the take of marine life or other protected 
species.  Division staff finds that applications for traditional and customary practices that 
include take of marine life in the Reserve are not included in that delegation.  

In 1997, the Commission received a request for a special use permit to engage in 
traditional and customary fishing practices in the Reserve.  In consideration of that 
request, the Commission convened an advisory working group tasked with the 
development of guidance and recommendations regarding the application.  The working 

1

2 MacKenzie 2015.  Native Hawaiian Law:  A Treatise 
3 https://dlnr.hawaii.gov/dofaw/files/2018/02/Chp-13-209.pdf 
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group held a number of meetings to consult with constituents and experts on the 
application, producing a report of its findings in October 1998, titled, The Question of 
Perpetuation of T -
Reserve (Exhibit A, hereinafter referred to as the 1998 Report).  The report provided 
guidance to assist the Commission in its consideration of approval or denial of the 
application, presenting perspectives and alternatives both in support and against 
approval of the application, as well as proposed guidelines for eligibility criteria, 
participants, frequency of use, methods used, take limits, and other relevant conditions.  
 
At its March 2, 1999, meeting the Commission voted to approve a limited Special Use 
Permit based on specific conditions established by staff in consultation with appropriate 
Divisions.  The Board subsequently approved the issuance of the permit at its June 25, 
1999, meeting.  The permit was issued on October 21, 1999 (Exhibit B).  In 2014, the 
Division received an application to engage in traditional and customary fishing practices 
in the Reserve from another family with close ties to the area.  That request was 
determined to be substantially consistent with the previous permit and was approved 
with a permit issued on June 1, 2014 (Exhibit C).  In each of those two cases, a permit 
was approved for a one-year period.  No other permits have been approved by the 
Department for the take of marine life in the Reserve.    
 
In 2023, the Division received three applications from separate persons and families 
requesting to engage in traditional and customary fishing practices in the Reserve, and 
a fourth inquiry for which an application may be pending.  After receiving the three 
applications, one application was withdrawn and the remaining two are the subjects of 

report was in consideration of a single application and does not address potential 
cumulative impacts that may result from the issuance of multiple permits.  Additionally, 
since 1998 there have been a significant increase in the number of applications 
received, and increased threats to marine ecosystems world-wide. 
 
Pursuant to 13-209-5, HAR, the Board may issue special use permits to conduct certain 
activities in the NARS, with approval of the Commission. To assist staff and the Board in 
the review of such applications and ensure a transparent process for applicants, staff  
brought the special use permit applications, proposed terms and conditions, and a 
request for guidance from the Commission at its June 18, 2024 meeting (Item 3).  The 
Commission recommended issuing the special use permits, with eight yes  votes, one 
yes with reservations , and one no  vote. To address the significant increase in 

applications (from zero to several in one year) and interest, the Commission additionally 
approved recommended cumulative annual take limits to be applied across all special 
use permits authorized for traditional and customary practice (Exhibit D). 
Commissioners recommended that the Department continue to work with the applicants 
and community to revise the take limit guidance in the future. The Commissioners that 
voted  any removal of marine life is against the statutory purpose of 

communities, as relatively unmodified as possible, of the natural flora and fauna, as well 
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as geological sites, of Hawaii. 4    The applicants indicated they were supportive of the 
take limits that the commission approved for their applications, which they had worked 
on with staff over the course of multiple meetings. Written testimony and a recording of 
the meeting is available at  https://dlnr.hawaii.gov/ecosystems/nars/commission/.   
 
FURTHER BACKGROUND ON NARS: 
 
The Hawaiian Islands are the most isolated archipelago in the world, surrounded by the 
Pacific Ocean and lying more than 2,300 miles from the nearest continent.  As a result 
of their isolation, the natural flora and fauna of the islands are characterized by lower 
rates of colonization from distant lands and waters over geologic time periods.  Many of 
those species that did successfully colonize evolved to become new species, often 
resulting in adaptive radiations of dozens or hundreds of species from a single common 
ancestor and creating ecosystems that are found no place else on earth.  The 
biodiversity of the Hawaiian Islands provides some of 
examples of evolution in island ecosystems.  Marine and nearshore waters for example, 
support more than 7,000 species of plants and animals, at least 1,250 of which are 
found nowhere else in the world. 
 

 last places on earth to be colonized by humans, having been 
discovered by Polynesian voyagers some 1,500 years ago  a fraction of an instant in 
evolutionary time.  The unique and remarkable biodiversity of the Hawaiian Islands 
evolved for millions of years in the absence of human influences.  Following discovery, 
impacts to ecosystems began, increasing dramatically following western contact.  Those 
impacts have been profound, destroying more than half of the native terrestrial 
ecosystems and driving hundreds of species to extinction.  The causes of destruction 
and degradation are numerous, including agriculture, development, fire, diseases, 
invasive species, and more recently, climate change.  Marine ecosystems are among 
those heavily impacted by human activities, with fish biomass declining by 75% for 
many species, and accelerating threats from overfishing, coastal development, land-
based sources of pollution, increased sediments in the water, damage by tourists and 
divers, boat groundings, poor water quality from runoff and sewage treatment, and 
climate change5.  Among those threats, overfishing has been shown to have the most 
significant impacts, resulting in changes and shifts in food webs, ecological function, 
and biological integrity.     
 
The devastating impacts to the biological diversity of the islands were noted by early 
naturalists and significant efforts have been in progress for more than a hundred years 
to abate threats, mitigate impacts, and restore damaged ecosystems.  Forest 
Reserve System, for example, was established in 1903 in recognition of the wholesale 
loss of forests and the ecological services they provide.  A watershed moment in that 
effort came in 1970 with the establishment of the Natural Area Reserves 
System, a network of protected lands established explicitly for the protection and 

 
4 §195-1, Hawaii Revised Statutes (https://www.capitol.hawaii.gov/hrscurrent/Vol03_Ch0121-
0200D/HRS0195/HRS_0195-0001.htm) 
5 DLNR (https://dlnr.hawaii.gov/holomua/) 
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6 .  Established by law in the face of destruction of native 
ecosystems and collapse of fisheries and marine ecosystems, the statute explicitly 
recognizes the significance of endemic flora and fauna, with the intent to preserve, in 
perpetuity, areas that support those unique natural resources, as unmodified as 
possible.  HRS Chapter 195 (and the corresponding administrative rules) seek to 
protect such areas, both for the enjoyment of future generations and to provide baseline 
biological reference points, against which changes in other areas can be measured.   
 
Consistent with the intent of the statute, administrative rules prohibit the take or 
disturbance of natural resources in the NARs7.  Fishing is prohibited in NARs and is 
inconsistent with the statutory purpose of the NARS.  Administrative rules provide 
conditions required for the issuance of special use permits for activities that are 
otherwise prohibited by law and identify criteria required for evaluation of the merits of 
each application for a special-use permit.  Included among those criteria are a 
determination that the proposed special use cannot be conducted elsewhere.  Long-
term monitoring of marine ecosystems throughout the state show that coral reef 
ecosystems in marine protected areas, and this reserve in particular, support some of 
the highest biodiversity and abundance of marine life in the state and are among the 
only marine ecosystems where coral cover is increasing.  These findings indicate that 
protection and management of the Reserve, including take prohibitions, are achieving 
the statutory intent of the designation and that threats, overuse, and fishing adversely 
impact marine ecosystems and are incompatible with the statutory intent of the 
Reserve. 
 
Establishment of marine protected areas has been shown to be an effective approach to 
conserve and restore biodiversity in marine ecosystems.  Protected areas support 
higher biomass, abundance, diversity, and size of marine species and help to maintain 
and restore natural patterns of species diversity and abundance that provide long term 
stability and ecological function.  Importantly, the positive impacts of marine protected 
areas extend beyond their boundaries by serving as source populations for surrounding 
areas.  The number, size, spatial design, and level of protection of marine protected 

are 
few marine protected areas and widespread recognition that a more comprehensive 
network of marine protected areas is needed.  Work is underway to accomplish that 

5.  
 
Article XI of the Hawaii State Constitution protects public trust resources.8  The public 
trust doctrine includes the duty of the State to protect and conserve natural resources 
for the benefit of present and future generations.  The State also has an obligation to 

 
6 §195-1, Hawaii Revised Statutes (https://www.capitol.hawaii.gov/hrscurrent/Vol03_Ch0121-
0200D/HRS0195/HRS_0195-0001.htm) 
7 §13-209-4, Hawaii Administrative Rules (https://dlnr.hawaii.gov/dofaw/files/2018/02/Chp-13-209.pdf) 
8 Article XI, Section 1 of the Hawaii State Constitution states:  For the benefit of present and future generations, 
the State and its political subdivisions shall conserve and protect Hawaii's natural beauty and all natural resources, 
including land, water, air, minerals and energy sources, and shall promote the development and utilization of these 
resources in a manner consistent with their conservation and in furtherance of the self-sufficiency of the State.  All 
public natural resources are held in trust by the State for the benefit of the people. 
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protect traditional and customary practices under Article XII, Section 7 of the Hawaii 
State Constitution,9 however the practices are subject to reasonable restrictions, 
including Article XI, Section 1, which prohibits the State from taking action that 
substantially impairs the public interest in a trust resource.  Traditional and customary 
practices may include traditional fishing techniques that are preserved through practice, 
with skills and knowledge passed on directly from one generation to the next.  Practices 
may include methods that are site-specific and geographically unique, and practitioners 
may include descendants of families whose fishing practices were interrupted by the 
establishment of the reserve.  Often, traditional knowledge is lost because of the threats 
that have degraded marine ecosystems throughout the Hawaiian Islands, where marine 
resources outside the reserve may be depleted by modern fishing activities and it may 
be difficult to fish traditionally with success.   
 
DISCUSSION: 
 

-
protect its valued natural resources from the impacts of human exploitation to the 
greatest degree possible.  The threats to marine ecosystems that informed the 
establishment of the reserve in 1973 have accelerated in the years since and the 
Division expends considerable cost and effort to identify, mitigate, and monitor the 
impacts of those threats10.  The reserve further serves as one of a very few no-take 

i, vital to efforts currently underway to protect and 
restore marine ecosystems and fisheries resources in the state.  Take of marine life 
impacts populations and ecosystems, is inconsistent with the statutory purpose of the 
Reserve to conserve and restore 

system of marine protected areas.   
  
There may be some level of take of certain species that may have no impact on the 
natural patterns of species diversity and abundance of the Reserve.  In practice, it is not 
possible at this time to identify what that level is for most species because the level of 
survey effort required to detect such changes is impractical and cost prohibitive.  

annually.  However, at over 807 acres, the marine-portion of the Reserve is large, and 
surveys are carried out employing an experimental design based on statistical sampling.  
While these methods are effective in detecting changes in species abundance over long 
time periods at large spatial scales, more focused surveys would be needed to 
specifically determine impacts of take permitted under the applications contemplated 
here.  Similarly, while fisheries models may be employed for some species to determine 
what levels of take are likely to have a certain impact on the population, those models 

 
9 The State reaffirms and shall protect all rights, customarily and traditionally exercised for subsistence, cultural 
and religious purposes and possessed by ahupua`a tenants who are descendants of native Hawaiians who 
inhabited the Hawaiian Islands prior to 1778, subject to the right of the State to regulate such rights.  
10 DLNR, 2012. - Natural Area Reserve Management Plan 
(https://dlnr.hawaii.gov/ecosystems/files/2013/07/Ahihi-Kinau-NAR-Management-Plan.pdf) 
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treat species separately, depend on accurate life history and demographic data, would 
require a significant investment of field and lab effort and expense, and would not 
address ecosystem-level processes.  In addition, while issuance of fishing permits 
would be a potential impact to the marine ecosystems of the Reserve, there are many 
other threats that currently impact the reserve, including illegal fishing, erosion and 
sedimentation, and climate change.  It is not practical to expect to parse impacts of 
permitted fishing out from those impacts based on biological surveys and monitoring.  
Based on these considerations, efforts to identify levels of take consistent with the goal 
of eliminating negative impact is challenging.    
 
Traditional and customary practices that do not result in take of marine life are 
compatible with Reserve management goals and objectives and provide opportunities 
for practitioners to engage in activities and pass their knowledge on.  As a marine 
protected area that supports healthy ecosystems, the reserve provides unique and 
valued opportunities for those practices.  If the Reserve is to play a role in supporting 
the perpetuation of traditional practices, it is essential that the activities are carried out 
in a manner consistent with the purpose for the NARS and the responsible stewardship 
of its unique resources and status.  Staff encourages and supports such practices 
through the special use permit process, to the extent those practices can be done 
without take of marine life.  In the case of practices that cannot be done without take of 
marine life, staff recommends those practices be done elsewhere, as compatible with 
local regulations.  
 
The increasing number of requests to engage in traditional and customary fishing 
practices are a reflection, at least in part, of the poor condition of marine ecosystems 
elsewhere.  Declining fisheries stocks throughout the main Hawaiian Islands leave few 
areas with sufficient resources to support traditional and customary fishing practices.  
Population growth, technology, overharvest, development, climate change, and other 
threats are putting pressure on nearshore environments.  Current practices are 
unsustainable and will only increase pressure on marine protected areas.  Recent data 
indicates many reef fish populations have declined by as much as 75%.  Recent 
bleaching events in 2015 resulted in up to 50% coral mortality on some of the most 
productive reefs.  Marine protected areas play a vital role in the conservation of marine 

11 and need to be expanded if we are to improve management at 
regional scales12.  Take of marine life from the Reserve threatens to undermine the 
essential role that the Reserve plays in the conservation of biodiversity both within and 
beyond its borders.         
 
The Department conducted a analysis13 of the issuance of these special use 
permits that considered 

uding 
traditional and customary native Hawaiian rights will be affected or impaired by the 

 
11 Friedlander et al. 2018.  https://dlnr.hawaii.gov/holomua/files/2023/01/Friedlander-et-al.-2019-Characteristics-
of-effective-marine-protected-areas-in-Hawai-i.pdf 
12 Division of Aquatic Resources, 2023.  https://dlnr.hawaii.gov/holomua/ 
13  
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proposed action; and 3) the feasible actions, if any, to be taken by the Department to 
reasonably protect native Hawaiian rights if they are found to exist.  This analysis is 
frequently undertaken to 
traditional and customary practices while reasonably accommodating competing 
interests. 
 

1) In terms of natural resources, the Reserve is the site of numerous indigenous 
and rare species, as described above. There are cultural and historical resources 
in the Reserve that are indisputably valued by the families from the area and the 
State.  
 
The cultural significance of the Reserve area as a wahi pana (storied place) is 
undisputed by the Department.  The Department identified traditional and 
customary native Hawaiian practices that may occur at the Reserve through 
Department knowledge of the Reserve, the 1998 Report, the applications, and 
meetings with the applicant families. In particular, the applicant families  desire to 
primarily teach their learned traditional and customary practices to their family 
members. The identified traditional and customary native Hawaiian practices at 
the Reserve include learning and teaching: wahi pana (place names), n

and  loina 
(values) what you need, return the 
rest), and the use of traditional fishing techniques, such as throw net, spears, and 
traditional lures with no modern hooks to minimize the effects on resources in the 
area.   
 
The permittees seek to also pass on ancestral and generational knowledge to the 

the future. 
 
The proportion of marine waters where take of marine life is prohibited is 
extremely small
Moku where the exercise of traditional and customary fishing practices is 
compatible with state laws for the management of marine resources.  Long-term 
solutions to ensure sustainability of traditional and customary fishing practices 
are best achieved through improved management of fisheries statewide.  As the 
Division of Aquatic Resources (DAR) implements its Holomua initiative, the 
Board may support that effort through designation of additional marine NARs, 
where marine protected areas can be established, and establishment of 
additional terrestrial NARs, where coastal and ridge to reef habitats can be better 
managed to prevent land-based erosion and pollution.  Similarly, the department 
may explore establishment of a system of marine reserves for the explicit 
purpose of traditional and customary practice.  State law provides for 
designations of marine managed areas, including Natural Area Reserves, Marine 
Life Conservation Districts, Fisheries Management Areas, and Community-based 
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Fisheries Subsistence Areas, yet none are designated specifically for the 
management of marine life consistent with traditional and customary practice.  
Incorporating such a designation into the ongoing work to improve protection and 
management of marine ecosystems may be a practical and efficient approach to 
such an objective.  As suggested by the working group in its 1998 Report, 
creating such a management area adjacent to the Reserve, including La Perouse 
Bay to Hanamanioa Point, may be an appropriate place for such a designation.     

 
2) The proposed action of approving the two special use permits to conduct 

traditional and customary practices within the Reserve will impact traditional and 
customary practices in several ways.  
 
First, it will positively impact the practices by allowing these families with 
genealogical ties to the area to access an important site and perpetuate their 
fishing practices into the future. The Kuloloio applica

next generation. Our special use will be a benefit to the Reserve because we will 
teach the next generation how to do data collection of the amount of sea animals 
that are in the area and how many we have collected.  
 

This activity is important to perpetuate cultural 

continue these practices for generations to come. This activity also ensures 
continued place-based stewardship by kama  the place to aid in 
sustainable management of the area  
 
Second, in the long term it may have a negative impact on traditional and 
customary practices because as explained in detail in this submittal, any 
detriment to the species populations within the 
populations beyond the Reserve boundary lines. It is possible that a reduction of 

populations outside the Reserve, which will in turn detrimentally affect the 
practices in the nearby area by further reducing access to the species. 

 
Third, the cumulative take limit may negatively impact the exercise of the 
traditional and customary practices, as the families may not be permitted to take 
as many of each species as they would have without the limits.  However, the 
Department endeavored to find a  solution on the take limits that would enable 
the families to conduct their practices in a manner that can perpetuate the 
practices, while honoring the legally restrictive nature of the Reserve. 

 
3) The Department finds that the action of considering the two special use permits 

applications reasonably supports the protection of native Hawaiian rights, as the 
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permits will directly allow the practice of traditional and customary native 
Hawaiian practices.  

 
In summary, the Department is seeking to protect the existence of marine life in a 
relatively small section of coastline to ensure those resources are not depleted, and 
balance that with consideration of allowing customary practices that remove marine life.  

 at the Reserve have an immediate effect on 
restricting customary fishing practices at this certain location, these regulations, like any 
kapu, may be necessary for the long-term sustainability of marine harvest regionally. In 

ional obligations to the public trust Reserve and 
protection of traditional and customary native Hawaiian practices, the Department finds 
that an appropriate balance is struck if the permits are granted, with the cumulative take 
limits applied across all permits.  
 
For the reasons discussed above, the Board may decide not to approve take of marine 
life in the Reserve.  In the event the Board decides to approve a permit for take of 
marine life as part of traditional and customary practices, considering the potential for a 
significant number of applications, staff recommends that the Board follow the terms, 
conditions, and guidance, including cumulative maximum take levels to be permitted 
irrespective of the total number of permits issued that the Commission adopted on June 
18, 2024.  Adherence to cumulative limits will provide staff with clear guidance to assist 
constituents in the application process and provide applicants with a transparent 
process for review and consideration for approval.   
 
In consideration of cumulative take limits, staff reviewed the notes from the eight 
meetings that were conducted by the 1998 Working Group as well as the information 
presented in the 1998 Report, for which the stated purpose was to provide information 
to assist the Board in making decisions concerning a certain application for traditional 
cultural fishing in the Reserve.  Based on that review, in consultation with marine 
biologists and managers with the Division of Aquatic Resources, staff recommended to 
the Commission the following guiding principles, consistent with applicable law and the 
recommendations of the 1998 Report: 

1) The purpose of the activity is the practice of traditional methods of fishing, not 
the take of marine life for consumption and subsistence. 

2) Take limits are the minimum required to engage in meaningful practice of 
traditional and customary gathering. 

3) Cumulative annual take limits are established for the maximum allowable take 
for all permits combined. 

4) Take limits for certain species of concern may be reduced based on 
consideration of population status and threats. 

5) Take limits may be reviewed and amended by the Commission from time to 
time to provide for adaptive management, new information, and changed 
circumstances.   
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Staff recommends in addition that the Board approve the following special terms, 
conditions, and guidance for the consideration of all applications for such permits, 
consistent with applicable law, the recommendations of the 1998 Report, and the prior 
approved permit: 

1) All requests for permits for take of marine life shall be brought before the 
commission for approval or denial. 

2) Applicants are to provide evidence of Hawaiian ancestry, as provided by law. 
3) Applications to include reasonable justification that the proposed practice cannot 

be conducted elsewhere.   
4) Applications to provide an explanation of how the level of take proposed will be 

minimized to the maximum extent practicable.  
5) Number of days in which take of marine life is authorized not to exceed one day 

per quarter, per permit, and four persons per group. 
6) Management zones are established and specified, such that permitted activities 

may be restricted to specific zones. 
7) Use of traditional methods only, limited to those identified in the 1998 Report. 
8) Care shall be taken when using throw nets to avoid capture exceeding take limits.  
9) No commercial use will be permitted. 
10) Cumulative annual take of marine life permitted not to exceed limits identified in 

Exhibit D, irrespective of the number of permits approved.    
11) Other terms and conditions recommended in the 1998 Report, standard for the 

issuance of special use permits, or deemed necessary by the Chairperson. 
 
CONSULTATION: 
 
In reviewing the levels of take of marine life requested in the permit renewal applications 
in consultation from experts with the Division of Aquatic Resources, Division staff noted 
concerns about potential take of marine life within the Reserve, particularly in light of the 
significant increase in applications and inquiries received, as well as concerns about 
levels of take levels of certain species that are at risk of impacts or for which populations 
are low or in decline in the Reserve or elsewhere.  To discuss the application and staff 
concerns, a series of meetings were convened with the applicants and representatives 
from the families. 
 
On June 21, 2023, Division staff met with the applicants and representatives from the 
families for a preliminary discussion of the application.  During this meeting, staff shared 
concerns regarding take of marine life and the potentially large number of eligible 
applications.     
 
On October 17, 2023, a second meeting was convened with the applicants from the 
Vedder/Kuloloio family, y, Chairperson Chang, Land Deputy, and Division 

-
s.  The families described the 

significance of the reserve to their families and their practices, including the importance 
of resource conservation.  Staff shared concerns about potential impacts from take of 
marine life and suggested that if there were to be permits issued it would be important 
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to establish cumulative annual take limits that reflected minimal take and would apply 
across all permits.  The meeting was productive, and staff and the applicants agreed to 
follow up to see if they could come to a consensus about take limits and cumulative 
annual take limits to accompany permits, should such permits be approved.   
 
On December 21, 2023, representatives from DAR and the Division met with the 
applicants and discussed take limits and the idea of cumulative take.  The Division and 
DAR expressed concerns about some of the take levels requested, especially for certain 
species that are in decline, and provided a table of suggested take limits and cumulative 
annual take for the families to review.  The applicants agreed to review the table and 
provide comments at a future meeting.  
 
On February 13, 2024, representatives from DAR and the Division met with the 
applicant and representatives from the Kuloloio ohana.  The Kuloloio family provided an 
updated proposed take table (Exhibit C).  Staff noted that it was largely consistent with 
the levels identified in the table provided by staff at the prior meeting.  Staff noted that 
the Kuloloio family was agreeable to lower take limits for limu, opihi, and urchins, and 
agreed to no take of uhu, kala, papio, and kumu, species for which staff had expressed 
significant concerns.  There was discussion about fish caught with throw nets and staff 
agreed based on those discussions that the requested bag limits for manini, kole, 
uouoa, and aholehole, were reasonable, noting that it would provide flexibility when 
fishing, while keeping the overall take within the cumulative take recommendations.  
This meeting ended on a positive exchange where staff felt the applicant was sincere in 
their application and their request consistent with reducing the level of take to the 
minimum amount needed to conduct their practice in the Reserve. 
 
Additional meetings were held in February and March of 2024 with representatives from 

 
 

update on the application review and consultation process.  Staff indicated that it was 
developing a draft submittal for the Commission that requested decisions on both 

 applications and that it would make that draft available for review by the 
families.  Representatives from the Kuloloio family requested that their application be 
considered separately, as a separate item and request on the Commission agenda.  
Kuloloio family members noted that they had productive discussions early in the 
consultation process in the February 13, 2024, meeting with staff and wished that those 
discussions and process be considered on their own merits, indicating their desire that 
the staff submittal provide a recommendation of approval of their application.  Staff 
acknowledged the request and expressed appreciation for the productive dialogue and 
consultation. 
 

APPLICANT: F. VEDDER 

On March 13, 2023, the Division received an application (Exhibit A) for renewal of a 
special use permit (Exhibit E), pursuant to Chapter 13-209-5, HAR
Vedder (Kuloloio Ohana), requesting to engage in traditional and customary fishing 
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-  

Vedder application, including the updated proposed take 
table (Exhibit F) presented to staff by the applicant, is consistent with those terms, 
conditions, and guidance, including the recommended cumulative annual take limits 
approved by the Commission on June 18, 2024.  Most of the take requested is 
furthermore significantly lower than the levels identified in the cumulative take 
recommendations.  Staff believes that these requested levels are the result of the 
sincere desire on the part of the applicant to contribute to effective conservation of 
marine life in the Reserve and to work with staff on concerns expressed regarding 
potential impacts on the marine resources.   

The NARS 
application at its meeting of June 18, 2024 (Item 4) with eight yes  votes, one yes with 
reservations , and one no  vote.  
 

 

On March 1, 2023, DOFAW received an application (Exhibit G) for renewal of a special 
use permit (Exhibit B), pursuant to Chapter 13-209-5, HAR

-
Natural Area Reserve.   
 

application, including the updated proposed take 
table (Exhibit J) presented to staff by the applicant, is consistent with those terms, 
conditions, and guidance, including the recommended cumulative annual take limits 
approved the Commission on June 18, 2024.  Most of the take requested is furthermore 
significantly lower than the levels identified in the cumulative take recommendations.  
Staff believes that these requested levels are the result of the sincere desire on the part 
of the applicant to contribute to effective conservation of marine life in the Reserve and 
to work with staff on concerns expressed regarding potential impacts on the marine 
resources.   
 
The NARS 
application at its meeting of June 18, 2024 (Item 5) with eight yes  votes, one yes with 
reservations , and one no  vote.  
 
 
 
 
 
CONTINUED ON PAGE 14 
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RECOMMENDATIONS:

That the Board:

1) Approve or deny the subject application(s) for special use permit(s) to engage in 
traditional and customary practice, including take of marine life for:

a. L. Vedder
b.

2) Approve the inclusion of terms, conditions, and guidance, as appropriate, including 
take limits, to accompany the permit(s).

Respectfully submitted, 

___________________________
David G. Smith, Administrator
Division of Forestry and Wildlife 

APPROVED FOR SUBMITTAL:

_______________________________
Dawn Chang, Chairperson
Board of Land and Natural Resources

Attachments:

Exhibit A.  - Working Group: Report to Natural Area Reserves System 
Commission: The Question of Perpetuation of Traditional Cultural Fishing 

-
Exhibit B. 
Exhibit C. Kuloloio Special Use Permit issued June 2014
Exhibit D.  Recommended cumulative annual take limits for all special use permits 

combined.
Exhibit E L. Vedder Kuloloio Application for renewal
Exhibit F L. Vedder Kuloloio Proposed take limits 
Exhibit G.  Lu uwai Application for renewal
Exhibit H. Lu uwai Special Use Permit issued October 1999
Exhibit I. Lu uwai NHLCP 2-15-2024
Exhibit J. Lu uwai requested take
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Permit Activity Details Summary 

Applicant
Name: FRANCILLE VEDDER
Address: 122 KAHIAPO PLACE
City/State/Zip: HAIKU  Hawaii  96708 

Application Information

Permit Type
 Invertebrate Rare Plant  NARS 

Activity will involve:
Take of 

animal or plant 
life

Install 
equipment or 
structures

 Commercial  
Use

 Damage / 
disturb cultural 
features

Damage / 
disturb geological 
features

Damage / 
disturb historical 
features

 Damage / disturb 
natural features

1) How will study/activity results benefit the area, resource, or management in the future? 

 

observing first, sampling on site, and taking only wha
i kekahi" - Eat what you need, return the rest). To conduct access to the Reserve to pass on 

in order to perpetuate traditional practices.   
 

 
 

* Identify users in area wo are snorkeling, swimming, or disrespecting natural resources.

 Submitted 

2) Study/activity objectives 

 

3) Specific study/activity location(s). Attach map if needed.

 Code Island Land Designation Locality Name Other Locality

 47 Natural Area Reserve ‘Ahihi-Kina‘u Natural Area 
Reserve 

 129 City and County Lands See Other Locality Field >>
 

4)

  Hiking/On foot  Helicopter

5) Duration of study/activity 

a. Overall: Planned visits will be approximately once a quarter to record seasonal 
changes, conditions, and species traditionally harvested. Access to the 
Reserve will be from shoreline and by foot only.  Traditional use of observing, 
managing, and gathering natural resources from the shoreline and offshore 
will be followed using traditional methods.

b. Dates for this request:  

 Start Date: 06/01/2023 End Date: 05/31/2024 

6) How is the study/activity to be accomplished? What are the methods to be used? 

 Be specific in listing study/survey techniques and include efforts that will be taken to minimize effects on the resource and/or area.

 ula.  Examine 
wimming, or 

disrespecting natural resources.  
will then travel by foot from the parking lot to the shoreline. 
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*Dispose of  
*Identify users in area who are snorkeling, swimming, or disrespecting natural resources.  
 

 
members include myself,  my children, brother, sister, nieces, and nephews.

7) Justification:

a. Why is the proposed study/activity important? 

eper of 
knowledge of limu harvesting practices has the kuleana to pass on this traditional and customary knowledge to the children and 

 
 

th my brother 
ho have this knowledge.  I learned how to fish and gather from the sea as a 

brother, sister, and me to these area and taught us what they knew before the area was turned into a reserve. Like my father, Leslie 
Kuloloio, it is important that my knowledge and experiences be passed down to  the next generation so that they know the right stories 

rather than outsiders who claim to know the area.  I want them to know how to survive off 
of our own foods from the sea.  I will teach my children, nieces, and nephews how to collect data of the amount and kinds of fish we have 
gathered. 

b. If work is in a Natural Area Reserve, can it be done elsewhere? If so, justify use of NARS. Is your proposed special-use consistent with the 
purpose and objectives of the Natural Area Reserve System, and Natural Area Reserve management plans? Does your proposed special-use 
provide a benefit (direct or indirect) to the Natural Area Reserve System or to the individual Reserve(s)? Where applicable, does the activity 

  
 

 
Yes. The proposed special-use does comply with the provisions and guidelines contained in HRS Chapter 205A, entitled Coastal Zone 

eople that 
– Eat what you need, return the rest. 

c. How will the information learned be applied? 

 and teach the next generation.  Our special-use will be a 
benefit to the Reserve because we will teach the next generation how to do data collection of the amount of sea animals that are in the 

 I have seen first hand the impacts of tourists, development, and 
poko and 

d. How will study/activity results be disseminated? 

 Report to DLNR-DOFAW    Technical Report     Peer-Reviewed Publication   Oral/Poster Publications 

Other If Other is selected, enter your option here: 

e. Will any specimens be collected? (If yes, state kind, quantities, storage methods, and ultimate disposition.) 

 

moi.  All of these items 
that will be gathered may not be gathered and eaten all at once.  We will gather enough to feed ourselves while staying in the area to show 
the next generation the amount you need to survive.  We will store items in a small cooler while staying on the area. 

8) Have any studies (in the case of research proposals) been made that are similar to the one proposed? If yes, please cite.

  was granted access to the Reserve to pass on ancestral and Generational Indigenous Knowledge Systems to makua and 

9) Who will participate in the study? (Please list the names of additional researchers or research assistants.)

 niawa 
Kuloloio Vedder (son), Kamaluokalani Kuloloio Vedder (son), -
Ann Kekauonohi DeCosta Kuloloia (niece), Abraham Kahiapo Kekahuna Kuloloia (nephew), Josh Kalani Ponce (nephew).

10) Will your research/activity require camping or night work? If yes, please describe the specific locations, durations, and dates.

 No.

11) Will your research/activity involve the use of aircraft in any way? If yes, please describe specific locations, frequency of use, and dates.

 No.

12) Will your research/activity involve the use of firearms? If yes, describe locations, frequency of use, safeguard to be employed. etc.
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No.

13) Will your research/activity require structures/equipment to be left in the field? If so, when will they be removed? Will the proposed special-
use damage or threaten the integrity or condition of the natural, geological, or cultural resources in the study area?

 No.  Our proposed special-use will not threaten or damage the integrity or the condition of the natural, geological, or cultural resources as 
well as have any environmental impact on the NARS adjacent area or region because we will be gathering and eating only what we need.  
We are traditional gatherers and are respectful of the animals and kinolau of these areas.

14) Have you previously received a permit from the Division of Forestry and Wildlife? Were you or are you compliant with permit conditions? 
Will permits from other agencies be required for your study/activity? If yes, please list.

31, 2015 as approved by William Aila, Chairperson 
ve in the 

years that followed (2014 to 2015) as we felt that it was necessary to allow the marine life time to live in their natural environment in the 
Reserve without encumbrances. 

15) What is the expected report date for your findings – in the case of research or commercial photographs?

 The expected date will be determined according to traditional Hawaiian season and tides that is appropriate for the species that will be 
gathered. 

16) What information will be made available to the Dept. of Land & Natural Resources? 

 Information shared with the Department of Land and Natural Resources will include date and time of planned visit, names of persons who 
will use the permit, types of traditional gathering gear used and kinds of resources gathered. 

17) Is this application part of graduate studies? If so, please include the name and affiliation of your major professor/advisor and his/her 
signature.

 Ancestral and Generational Indigenous Knowledge Systems embraces the physical geography, which deals with the world in the present 
stage of its existence.  The Kumulipo considers the relationship and machinery which makes day and night, seedtime and harves

covers it with 
es the wonderful circulation 

ys, and kaha 
(embellish) the landscape with rivers and lakes.  This ancestral and generational knowled
earth- reat 
physical and creative forces.  Their united action ke komo render possible the life of plants and animals, and studies the ola (life) of the 
globe.  Both terrestrial and aquatic, noting particularly the circumstances, which are favorable or adverse to its development.

Common name Scientific name No. of species 



Hawaiian Name Scientific Name
Cumulative 
annual limit Limit per trip Notes*

Total Total

Annual limits consistent with the 1998 guidance, with, 1) the addition of 
daily limits consistent with annual limits and, 2) exceptions for certain 
species for which populations are imperiled or vulnerable, as explained 
in the notes below. 

Fish
All fish 200 50 Total limit for all fish in any combination
Manini Acanthurus triostegus 15
Kole Ctenochaetus strigosus 15
Uouoa Neomyxus leuciscus 12
Weke Mullidae spp. 4
Aholehole Kuhlia marginata 15
Enenue Kyphosidae spp. 4

Moi Polydactylus sexfilis 5
Species is vulnerable and in decline across its range.  Recommend harvest 
restricted to fish between 11-16 inches in length.

Amaama Mugil cephalus 1 Species is vulnerable and in decline across its range. 

Uhu Scarus spp. 0 0

Redlipped parrotfish have an SPR of 26%, indicating the the stocks are being 

per person with a prohibition on the take of the male blue terminal phase, 
uhu ele ele.  Ten years after the creation of these special Maui rules, the uhu 

size, but for the most part the Maui uhu rules are preventing ongoing 
excessive harvest, but are not helping to rebuild the stocks and/or helping to 

protection afforded by large no-take reserves (such as Ahihi Kinau) is 
critically important to help maintain some areas with large reproductive fish 

Kumu Paurupeneus porphyreus 0 0

suggests that they have very limited reproductive output and therefore are 

critical to maintain an unfished large adult reproductive group that can help 
stock areas outside of the reserve where fishing is allowed, but highly 

Palani Acanthurus dussumieri 0 1

As large important herbivores, Palani are much like uhu and kala are 

provided by a fully protected reserve is key therefore to help provide 

Papio Caranx spp. 0 0

other prey species and are important in removing the smaller, weaker prey 

considered overfished with an SPR of 40%, but is still far from pristine and 
their stocks can be easily affected by fishing as the adults tend to be highly 

would help produce offspring that can help support harvest in areas open to 
fishing.

Kala Naso spp. 0 0

Kala one of only two fish species that are shallow water browsers that feed 
on limu and play a key role in helping to maintain the balance between 

kala are extremely overfished, and any reproductive output from the Ahihi 

the state looks into the fishery data in more detail, further restrictions are 

Urchins
Haukeuke Colobocentrotus atratus 20 10
Hawae Gnathophylloides maneri 20 10

Wana

Diadema paucispinum, 
Echinothrix diadema, Echinothrix 
calamaris 24 6

Gastropods

144

Species experiencing declines across its range and no take areas are 

also that Koele are in rare and in decline, take of Koele limited to 1 per trip.  
Kupee Nerita polita 20 11
Cowrys 20 10
Others
He'e 8 2
A'ama Graspus tenuicrustatus 100 10 Minimum take recommeded

Limu All limu 1 qt 1 qt
To be eaten on site.  Species experiencing declines across its range.  
Minimum or no take recommended.

*The spawning potential ratio (SPR) is an estimate of the spawning potential of a population of fish.  An SPR of 100 percent would be completely pristine and unaffected by human fishing impact.  Fishery 
managers when considering traditional species-  below that is harvested at an unsustainable level (in other words the stock is 
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Permit Activity Details Summary 

Applicant
Name: Mogul Luuwai 
Address: 63 Limu Kala St
City/State/Zip: Wailuku  HI  96793 

Application Information

Permit Type
 Invertebrate Rare Plant  NARS 

Activity will involve:
Take of 

animal or plant 
life

Install 
equipment or 
structures

 Commercial  
Use

 Damage / 
disturb cultural 
features

Damage / 
disturb geological 
features

Damage / 
disturb historical 
features

 Damage / disturb 
natural features

1) How will study/activity results benefit the area, resource, or management in the future? 
This activity benefits the area by perpetuating cultural practices directly tied to culturally grounded 
place-based stewardship that enhances and compliments other forms of managing the NAR. This 
activity will also benefit future generations that will learn cultural fishing techniques from lineal 
decedents. Another benefit will be to study how strong the management area is doing when fish 
are gathered and the catch report is developed.

 Submitted 

2) Study/activity objectives 

 The objective of the activity is to teach cultural fishing techniques specific to the 

under the conditions of the permit by the permit holder in the place where his father, uncle, and 
grandparents taught him.

3) Specific study/activity location(s). Attach map if needed.

 Code Island Land Designation Locality Name Other Locality

 47 Maui Natural Area Reserve ‘Ahihi-Kina‘u Natural Area 
Reserve 

4) Mode of travel to study/Activity site 

  Hiking/On foot Motor vehicle  Helicopter

5) Duration of study/activity 

a. Overall: 1 year, Yearly permit

b. Dates for this request:  

Start Date: 04/01/2023 End Date: 03/31/2024 

6) How is the study/activity to be accomplished? What are the methods to be used? 

 Be specific in listing study/survey techniques and include efforts that will be taken to minimize effects on the resource and/or area.

 Traditional fishing techniques will be used such as throw net, spears, traditional lures with no modern hooks to minimize the effects on the 
resources in the area. We will follow the conditions from the original permit and follow bag limit for each of the species. (See original 
permit attached).

7) Justification: 

a. Why is the proposed study/activity important? 

 d to continue 
these practices for generations to come.  The activity also ensures continued place- the place to aid in 
sustainable management of the area. 

b. If work is in a Natural Area Reserve, can it be done elsewhere? If so, justify use of NARS. Is your proposed special-use consistent with the 
purpose and objectives of the Natural Area Reserve System, and Natural Area Reserve management plans? Does your proposed special-use 
provide a benefit (direct or indirect) to the Natural Area Reserve System or to the individual Reserve(s)? Where applicable, does the activity 
comply with HRS Ch.105A, “Coastal Zone Management”.

 This activity cannot be done elsewhere. The request for this activity in the Ahihikina'u Natural Area Reserve is to pass down cultural fishing 
techniques to lineal decedents from the area.  
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This special use is consistent with the 2008 Strategic Plan for the NARS, Goal 5 being to "Develop the capacity to effectively address and 
accommodate constitutionally and statutorily protected cultural values and traditional and customary practices in the NARS." The use is 
further consistent with the management policy of the NAR to permit Native Hawaiian gathering rights to the extent permitted by law if a 
special use permit is obtained. (See Management Policies of the Natural Area Reserves System 1997).  

compliment other forms of 
monitoring and management already taking place in the NAR; potential for collaborative research and documentary opportunities between 
the practitioners and NARS staff.

c. How will the information learned be applied? 

The catch report can be used to track the strength and health of the management area through out the year. Spawning periods in this area 
can be studied, fish health can be studied, fish quantity can be studied throughout the year.

d. How will study/activity results be disseminated? 

Report to DLNR-DOFAW    Technical Report     Peer-Reviewed Publication   Oral/Poster Publications 

 Other If Other is selected, enter your option here:

e. Will any specimens be collected? (If yes, state kind, quantities, storage methods, and ultimate disposition.)

 

Fish species to be gathered are as follows:  
 

Moi - minimum size of 7 inches, closed season from June to August, bag limit of 15 fish per person. 
- minimum size of 5 inches for spearing, thrownets will not be used on large fish schools to avoid exceeding the bag limit. 

'Ama'ama - minimum size of 7 inches for spearing, closed season from December to February. 
'Uhu - minimum size of 1 pound for spearing, no more than 8 individuals of this fish can be taken during any one fishing day. 

- minimum size of 7 inches and one pound for spearing, bag limit of 20 fish per person. 
He'e - one pound minimum size and a total of 4 he'e per fishing day, he'e will no be taken when occurring in pairs (mating). 
'Opihi - minimum size of 1-1/4 inches (with shell) or 1/2 inches (meat only) and the permit limit of a total of 100 per day. Three fishing days 
shall occur between March and August, and only one fishing day shall occur between September to February ( to affect breeding season 
and recruitment of young 'opihi). 
Black Crab (Paiea or 'A'ama) - Maximum of 100 individuals per fishing group day. 
Wana - Maximum of 50 individuals  per fishing group day. 

- Maximum of 1 gallon per fishing group day. 
 
The storage methods used to collect all specimens will be by cooler and ice. Ultimate disposition will be for consumption by 

8) Have any studies (in the case of research proposals) been made that are similar to the one proposed? If yes, please cite.

 No.

9) Who will participate in the study? (Please list the names of additional researchers or research assistants.)

 Eligibility requirements for permit holder and participants are determined per the Report to the Commission on Perpetuation of Traditional 
Cultural Fishing Practices (see attached at page 3). 
 
Robert Lu'uwai - Permit Holder 
Mogul Lu'uwai - Permit Holder 
Pa - Participant 
Kaulu Lu'uwai - Participant 
Kawai Lu'uwai - Participant 
Hi'ilei Lu'uwai - Participant 

10) Will your research/activity require camping or night work? If yes, please describe the specific locations, durations, and dates.

 No camping or night work is required.

11) Will your research/activity involve the use of aircraft in any way? If yes, please describe specific locations, frequency of use, and dates.

 No aircraft will be used.

12) Will your research/activity involve the use of firearms? If yes, describe locations, frequency of use, safeguard to be employed. etc.

 No firearms will be involved in this activity.

13) Will your research/activity require structures/equipment to be left in the field? If so, when will they be removed? Will the proposed special-
use damage or threaten the integrity or condition of the natural, geological, or cultural resources in the study area? 

 No structures or equipment is required to be left in the field.

14) Have you previously received a permit from the Division of Forestry and Wildlife? Were you or are you compliant with permit conditions? 
Will permits from other agencies be required for your study/activity? If yes, please list. 

 h deceased) 
effective from October 21, 1999 to October 21, 2000. We were compliant with the permit conditions. (See completed fishing report form 
attached to Permit). No other permits will be required from any other agency besides DLNR. 
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15) What is the expected report date for your findings – in the case of research or commercial photographs? 

 Dates will be chosen based upon availability of the lineal decedents and NARS officers.

16) What information will be made available to the Dept. of Land & Natural Resources? 

 Permit holders will submit a completed catch report to the Maui NARS specialist within one week after the fishing date. 
Catch report will include the type of fish collected, sizes, quantity, and the area the fish were collected from.

17) Is this application part of graduate studies? If so, please include the name and affiliation of your major professor/advisor and his/her 
signature.

This application is not a part of a graduate studies program.

Common name Scientific name No. of species 

















Hawaiian Name Scientific Name Annual limit Limit per trip Notes*
Total Total

Fish
All fish 100 50

Manini Acanthurus triostegus 15
Kole Ctenochaetus strigosus 15
Uouoa Neomyxus leuciscus 10
Weke Mullidae spp. 4
Aholehole Kuhlia marginata 15
Enenue Kyphosidae spp. 1
Moi Polydactylus sexfilis 10 5
Amaama Mugil cephalus 1
Uhu Scarus spp. 0 0
Kumu Paurupeneus porphyreus 0 0
Palani Acanthurus dussumieri 0 0
Papio Caranx spp. 0 0
Kala Naso spp. 0 0

Urchins
Ha'uke'uke Colobocentrotus atratus 10 10
Hawae Gnathophylloides maneri 10 10

Wana

Diadema paucispinum, 
Echinothrix diadema, 
Echinothrix calamaris 12 3

Gastropods
Opihi 60 30
Kupee Nerita polita 10 10
Cowrys 10 10

Others
He'e Octopus 4 2
A'ama Graspus tenuicrustatus 30 15
Limu All limu 0 0


