
STATE OF HAWAII 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Land Division 
Honolulu, Hawaii 96813 

December 13, 2024 

Board of Land and Natural Resources 
State of Hawaii 

PSF No.:03KD-354 

Honolulu, Hawaii Kauai 

Amend Prior Board Action of December 14, 2007, Item D-4, Grant of Perpetual, Non­
Exclusive Easement to Francis U. Merriman for Access and Utilities Purposes, Waioli, 
Hanalei, Kauai, Tax Map Key: (4) 5-5-08: 02 and 5-6-02: OJ. 

The purpose of the amendment is to remove the utility portion of the easement request, 
resulting in the easement being approved for access purposes only. 

BACKGROUND: 

At its meeting of December 14, 2007, Item D-4, the Board of Land and Natural 
Resources approved the grant of perpetual, non-exclusive easement to applicant Francis 
U. Merriman (Merriman) for access and utilities purposes, Waioli, Hanalei, Kauai, See 
attached Exhibit 1. 

REMARKS: 

The 2007 Board approval was for a new access and utility easement in favor of a land 
locked kuleana parcel then owned by Merriman, but Land Division staff neglected to 
request payment for the utility portion of the easement. While processing the easement 
document, the State's Attorney General noted that pursuant to Hawaii Revised Statutes 
Sections 7-1 and 171-13, kuleana lands are not required to pay the State for access 
purposes. However, the utility portion would require payment to the State. The property 
now has a new owner who no longer wants the utility easement. 

The requested access and utility easement is inclusive of easements A, B and C granted 
by the Board under Land Office Deed (LOO) No. S-28,292, as shown in attached Exhibit 
A. A copy of C.S.F. Map No. 22,726 from that grant is also included in LOO S-28,292. 
The requested subject easement extends over existing Easements A, B and C as depicted 
in the maps attached to LOO S-28,292. 
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Staff recommends perpetual easements for kuleana lots. LOD S-28,292, 
which serves other land-locked kuleana parcels in the same area, is a perpetual, non-
exclusive easement. Applicant's parcel is also a land-locked kuleana parcel. Applicant's 
easement will overlap a portion of the easement corridor under LOD S-28,292. Under 
applicable law, the access part of the easement is to be granted to the kuleana owner 
without charge. 

RECOMMENDATION:  That the Board: 

1. Amend its prior Board action of December 14, 2007, under agenda Item D-4, to 
provide that the easement shall be for access purposes only. 

2. Except as amended hereby, all terms and conditions listed in its December 14, 
2007 approval to remain the same. 

Respectfully Submitted, 

Alison Neustein 
District Land Agent 

APPROVED FOR SUBMITTAL: 

____________________________________ 
Dawn N. S. Chang, Chairperson 
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