
ITEM K-1 

STATE OF HAWAIʻI 
DEPARTMENT OF LAND AND NATURAL RESOURCES 
OFFICE OF CONSERVATION AND COASTAL LANDS

Honolulu, Hawaiʻi 

March 14, 2025 

Board of Land and 
Natural Resources 
State of Hawaiʻi 
Honolulu, Hawaiʻi 

REGARDING: Second Time Extension Request for Conservation District Use 
Permit (CDUP) HA-3868 for a Single-Family Residence; 
Agricultural Use; Landscaping and Associated Improvements 

PERMITTEE: Robert Garrett representing Kamahele Farms LLC 

LOCATION:    15-2145 Government Beach Road, Makuʻu, Puna, Hawaiʻi 

TMK:  (3) 1-5-010:009 

AREA OF USE: Single-Family Residence: 4,695 sf and Farm/utility shed: 680 sf

SUBZONE: Resource 

EXHIBITS: Exhibit 1: CDUP HA 3868 

Exhibit 2: Location Map 

Exhibit 3: First time extension approval 

Exhibit 4: Second time extension request 

BACKGROUND 
On October 9, 2020, the Board of Land and Natural Resources approved 
Conservation District Use Permit (CDUP) HA-3868 to Robert Garrett representing 
Kamahele Farms LLC for a single-family residence; agricultural use; landscaping 
and associated improvements located at Makuʻu, Puna, Hawaiʻi. (Exhibit 1 & 2).   
On December 10, 2021, the Board approved a one-year time extension to initiate 
and complete construction. Construction was to be initiated by October 9, 2022, 
and completed by October 9, 2024. (Exhibit 3). 
SECOND TIME EXTENSION REQUEST (Exhibit 4) 
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Condition No. 7 of CDUP HA-3868 states “Unless otherwise authorized, any work 
or construction to be done on the land shall be initiated within one year of the 
approval of such use, in accordance with construction plans that have been signed 
by the Chairperson, and, shall be completed within three (3) years of the approval. 
The applicant shall notify the Department in writing when construction activity is 
initiated and when it is completed.” 
By correspondence dated December 17, 2024, the permittee is now requesting a 
second time extension to complete work. The deadline to complete construction 
was October 9, 2024. According to the submitted information, work was initiated 
to clear some trees and rubbish on the land. The permittee is requesting a 2-year 
time extension to complete construction. 
AUTHORITY FOR GRANTING TIME EXTENSIONS 
The authority for granting of time extension is provided in the Hawaiʻi 
Administrative Rules (HAR) §13-5-43, which allow for a permittee to request time 
extensions for the purpose of extending the period of time to comply with the 
conditions of a permit. As this is the permittee’s second time extension request 
and the request has been received after the permit deadline, this request is being 
forwarded to the Board of Land and Natural Resources pursuant to HAR §13-5-
43(c) and (e). 

HAR §13-5-43  Time extensions. 

(c) Time extensions may be granted by the board upon the second or
subsequent request for a time extension on a board permit, based on 
supportive documentation from the applicant. 

(e) If a time extension request is received after the expiration
deadline, it shall be forwarded to the board for review.  If a request for a 
time extension is not received within one year after the expiration deadline, 
the permit shall be void. 

BASIS FOR TIME EXTENSIONS 
A time extension may be sought when a permittee is unable to initiate or complete 
a project within the stipulated time frame. The Board grants time extensions when 
a permittee demonstrates some sort of hardship or delay in initiating work on a 
particular project. The permittee should be able to demonstrate that the hardship 
or delay was not self-imposed and that a good faith effort had been made to 
undertake the project. 
DISCUSSION 
Staff reviewed the file of CDUP HA-3868 and notes that all conditions appear to 
be fulfilled such as the Burial Treatment Plan and Archaeological Preservation 
Plan with approval from the State Historic Preservation Division (SHPD). 
Further, the OCCL understands the difficulty and financial hardship of moving 
projects forward in a timely manner. 
Staff therefore recommends the following: 
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RECOMMENDATION 
That the Board of Land and Natural Resources approve the second time extension 
of CDUP HA-3868 to complete the Garrett single-family residence; agricultural 
use; landscaping and associated improvements subject to the following conditions: 

1. That Condition No. 7 of CDUP HA-3868 is amended to provide that the 
Permittee has until October 9, 2027, to complete any work or construction 
to be done on the land; and  
 

2. That all other conditions imposed by the Board under CDUP HA-3868, as 
amended, shall remain in effect. 

Based on the above, the OCCL recommends that the Board of Land and Natural 
Resources approve the request for a time extension of CDUP HA-3868 for the 
Garrett Single-Family Residence; Agricultural Use; Landscaping and Associated 
Improvements in Makuʻu, Puna District, Hawaiʻi, TMK (3) 1-5-010:009. The new 
deadline for initiating the project will be October 9, 2025, The new deadline for 
project completion will be October 9, 2027. 
    

Respectfully submitted, 
 
 
 
    Alyssa Accardo, Staff Planner   
    Office of Conservation and Coastal Lands 
 
 
 
Approved for submittal: 
 
______________________________ 
Dawn N.S. Chang, Chairperson 
Board of Land and Natural Resources 
 
 
 

Alyssa Accardo
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STATE OFHAWAI'I 

DEPARTMENT OF'LAND AND NATURAL RESOURCES 
·, 

OFFICE OF CONSERVATION AND COASTAL LANDS 
POST OFFICE BOX 621 

HONOLULU, HAWAI'I 96809 

JM Leonard Planning, LLC 
56 Lau.kona· St. 
Hilo, HI 96720 

SUBJECT: Conservation District Use Perm.it (CDUP) HA-3868 

Dear Mr. Leonard: 

SUZANNE D. CASE 
c.:HAIRPERSON 

BOAllDOl'LANO ANDNA:IIJRAL!UlSOURCES 
C'OMMISSIONONWAT.ERRESO'(JRCEIIIANAOEMENT 

ROBERT IC.MASUDA 
FIRSTlll!l'UtY 
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FOIIES1l!l' AND WllDLIFB 
HISTORIC Plll!SER.VKl'lON 

lOOIOOLA WE ISIANDRESEl<VE COMMISSrlN 
LAND 

STA:ll!PARKS 

CDUP: HA-3868 

OCT 1 3 2020 

On October 9, 2020, the Board of Land and Natural Resources approved Conservation District 
Use Application HA-3868 for a Single-Family Residence; Agricultural use/farm with associated 
·farm/utility shed; anq Landscaping and Associated Improvements located at Maku'u, Puna,
Hawai'i, Tax Map Key: (3) 1-5-010:009 subject to the following conditions:

1. The permittee shall comply with all applicable statutes, ordinances, rules, and
regulations of the federal, state, and county governments, and applicable parts of this
chapter;!

2. The permittee, its successors and assigns, shall indemnify and hold the State of
Hawai'i harmless from and against any loss, liability, claim, or demand for property
damage, personal injury, and death arising out of any act or omission of th� applicant,
its successors, assigns, officers, employees, contractors, and agents under this permit
or relating to or connected with the granting of this permit;

3. The permittee shall comply with all applicable Department of Health administrative
rules·'

4. The single family residence shall not be used for rental or any other commercial
purposes unless approved by the board. Transient rentals are prohibited, with the
exception of wilderness camps approved by the board;

5. The permittee shall provide documentation (e.g., book and page or document number)
that the permit approval has been placed in recordable form· as a part of the deed
instrument, prior to submission for approval of subsequent construction plans;

Exhibit 1: CDUP HA-3868
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Exhibit 2: Location Map



Exhibit 3: HA 22-03 First Time Extension Approval
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Exhibit 4: HA 25-07 Second Time Extension Request


