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TRUST LAND STATUS: 

The Trust Land Status of the various parcels is indicated in Exhibit II attached. 

DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: No 

CURRENT USE STATUS: 

Refer to Exhibit II. 

CHARACTER OF USE: 

Environmental remediation purposes. 

COMMENCEMENT DATE OF RIGHT-OF-ENTRY: 

Following approval of the Board, upon execution of right-of-entry covering the subject 
properties. 

TERM OF RIGHT-OF-ENTRY 

One year from the date of execution. The Chairperson is authorized to continue the right-
of-entry for additional one-year periods for good cause shown. 

CONSIDERATION: 

Gratis. To a government agency. 

CHAPTER 343 – ENVIRONMENTAL ASSESSMENT: 

In accordance with Hawaii Administrative Rules (HAR) § 11-200.1-15 and the 
exemption List for the Department of Land and Natural Resources, approved by the 
Environmental Council on November 10, 2020, the subject request for issuance of a 
right of entry is exempt from the preparation of an environmental assessment pursuant 
to: 

General Exemption Type 1: Operations, repairs or maintenance of existing structures 
facilities, equipment, or topographical features, involving negligible or no expansion or 
change of use beyond that previously existing. 

PART 1, Item 44: Permits, licenses, registrations, and rights of entry issued by 
the Department that are routine in nature, involving negligible impacts beyond 
that previously existing. 

PART 2, Item 1: Mitigation of any hazardous conditions that present imminent 
danger as determined by the Department Director and that are necessary to protect 
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public health, safety, or public resources. 

General Exemption Type 4: Minor alterations in the conditions of land, water, or 
vegetation. 

PART 2, Item 5: Conduct removal of unexploded ordnance. 

General Exemption Type 5: Basic data collection, research, experimental management, 
and resource and infrastructure testing and evaluation activities that do not result in a 
serious or major disturbance to an environmental resource. 

PART 1, ITEM 17: conduct assessment and survey of unexploded ordnance. 

PART 1, ITEM 19: conduct planning and feasibility studies. 

The proposed survey and environmental remediation of the TMKs listed in this submittal 
involve negligible or no expansion or change of use beyond that previously existing. 

These exemptions and relevant class items are summarized in more detail in Land 
Division’s Exemption Notification form, attached hereto as (Exhibit III) and 
incorporated herein. 

A Request for comments were sent to the following City, County and State agencies: 

Agency (DLNR) Response 
Forestry and Wildlife No response by suspense date. 
State Parks No response by suspense date. 
Engineering No response by suspense date. 
Historic Preservation No response by suspense date. 
Conservation and Coastal Lands No response by suspense date. 
Commission on Water Resource Management No response by suspense date. 
Aquatics No response by suspense date. 
Oahu District Lan Office Responded, see comments. 
Agency (Other) Response 
Department of Hawai’ian Home Lands No response by suspense date. 
Office of Hawaiian Affairs Responded, see attached. 
Department of Agriculture No response by suspense date. 
Honolulu County Agencies Response 
Department of Planning and Permitting Responded, no comments or objections. 
Department of Water Supply No response by suspense date. 
Hawaii County Agencies Response 
Planning Department Responded by suspense date, no objection. 
Department of Facility Maintenance No response by suspense date. 
Department of Water No response by suspense date. 
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REMARKS: 

At its meeting of October 13, 2023, Item D-7, the Board of Land and Natural Resources 
(Board) approved a right-of-entry permit to USACE, through its Real Estate Branch, 
covering 105 TMK parcels over 29,769.343 acres on Oahu and the Big Island for 
environmental remediation purposes. A copy of the prior Board action is attached hereto 
as Exhibit IV and includes further details on the history and purpose of USACE’s 
remediation program under FUDS. 

The Board action of May 24, 2024, Item D-10 amended the prior board action of October 
13, 2023. It was a formal request by the U.S. Army Corps of Engineers to use the 
USACE ROE form instead of the traditional State ROE form for FUDS TMKs for the 
105 TMKs from the October 13, 2023, Item 7 action. 

To clarify, USACE offered the following: 

The US Army Corps of Engineers acts as the real estate agent for the US Army 
Garrison Hawaii, and they control the remediation process of the FUDS program. This 
program handles remediation on sites that DoD considers past FUDS sites. Richard 
Tanaka and Christine Bayse are the primary POCs for this action and have more details 
on the progress of the remediation, and the work they plan to do with these ROEs. As 
mentioned before, the FUDS program needs to use a USACE specific ROE format, which 
was an issue previously with the FUDS sites and which is why the Garrison is willing 
present their knowledge to answer the Board’s questions. The USACE will make sure they 
will be able to provide testimony to the Board, with in-person, virtually, or written prior 
the meeting. (See Exhibit V). 

The prior Board action of October 13, 2023, Item D-7 was considered a reset as all rights-
of-entry previously approved by the Board had expired. Land Division staff worked with 
USACE to identify as many parcels for investigation and remediation as possible to avoid 
bringing multiple requests to the Board. Notwithstanding those efforts, by applications 
and letters dated October 25, 2024, USACE requested a right-of-entry onto 8 additional 
TMKs on Oahu and Hawaii island, which are now FUDS sites, “to continue to 
investigate, survey and identify unexploded ordnance, and any surface soil contaminants 
that may remain on Hawaii State owned Lands.” Refer to Exhibit I, attached hereto. 

RECOMMENDATION: That the Board: 

1. Declare that after considering the potential effects of the proposed disposition as 
provided by Chapter 343, HRS, and Chapter 11-200.1, Hawaii Administrative Rules, 
this project will probably have minimal or no significant effect on the environment 
and is therefore exempt from the preparation of an environmental assessment. 

2. Authorize the issuance of a right-of-entry permit to United States through its Army 
Corps of Engineers, Honolulu District, Department of the Army to administer the 
Military Munitions Response Program, covering the subject area under the terms and 
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conditions cited above, which are by this reference incorporated herein and further 
subject to the following: 

A. The standard terms and conditions of the most current USACE right-of-entry 
permit form used for environmental remediation of State lands that are FUDS, 
as may be amended from time to time; 

B. The right-of-entry for a term of one year, however, the Chairperson is 
authorized to continue the right-of-entry permit for additional one-year 
periods for good cause shown; and, 

C. Such other terms and conditions as may be prescribed by the Chairperson to 
best serve the interests of the State; and, 

Respectfully Submitted, 

Michael Ferreira 
Land Agent V 

APPROVED FOR SUBMITTAL: 

Dawn N.S. Chang, Chairperson 

















  
  

 
  

  
 

 
  

 

 

 

 

  

DLNR BOARD APPROVAL 
FUDS REQUEST 
TMK NUMBERS 

TRUST LAND STATUS ACRES LOCATION 
STATE LAND 

USE DISTRICT 
COUNTY 
ZONING 

DERP PROGRAM CERCLA PHASE 

(1) 4-2-010:001 

5(b) 1744.53 Kailua, Koolaupoko Conservation P-1 FUDS RA-C 

(1) 4-2-010:004 

5(b) 80.35 Kailua, Koolaupoko 
Agriculture/Cons 

ervation 
AG-2,P-1,P-2 FUDS RA-C 

(1) 4-2-010:005 Post-8/59 190 Kailua, Koolaupoko Conservation Agricultural FUDS RA-C 
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COMMENTS RESPONSES 





  

 

      

 
   

 

  

  
   

 
  

 
 

  
 

  
 

 

    

 

    
  

  
 

    

  

 

  

   
   

   
 

 

   
         

          

    

      
           

            
         

  
 

 
     
    

...,.o; --c DAWN N.S. CHANG 
-<'E:..-• ···· ·..q CHAIRPERSON JOSH GREEN, M.D. J 

GOVERNOR I KE KIA'AINA BOARD OF LAND AND NATURAL RESOURCES 
COMMISSION ON WATER RESOURCE 

MANAGEMENT 
SYLVIA LUKE 

LIEUTENANT GOVERNOR I KA HOPE KIA'AINA RYAN K.P. KANAKA'OLE 
FIRST DEPUTY 

• 
'I, 

CIARA W.K. KAHAHANE 
DEPUTY DIRECTOR - WATER 

AQUATIC RESOURCES 
BOATING AND OCEAN RECREATION 

BUREAU OF CONVEYANCES STATE OF HAWAl'I I KA MOKU'AINA 'O HAWAl'I COMMISSION ON WATER RESOURCE 
MANAGEMENT 

DEPARTMENT OF LAND AND NATURAL RESOURCES CONSERVATION AND COASTAL LANDS 
CONSERVATION AND RESOURCES 

KA 'OIHANA KUMUWAIWAI 'AINA ENFORCEMENT 
ENGINEERING 

FORESTRY AND WILDLIFE 

P.O. BOX 621 HISTORIC PRESERVATION 
KAHOOLAWE ISLAND RESERVE COMMISSION 

HONOLULU, HAWAII 96809 LAND 
STATE PARKS 

MEMORANDUM Request for ROE, New, Hawaii 

TO: State Agencies 
X DLNR-Forestry & Wildlife 
X DLNR-State Parks 
X. DLNR-Engineering 
X DLNR-Historic Preservation 

Hawaii County Agencies: 
_X_Planning Department 
X Dept. of Facility Majntenance 
X_Department of Water 

X DLNR-Conservation and Coastal Lands 

X DLNR-Commission on Water Resource Management 
X DLNR-Aquatics 
X DLNR-Hawaii District Land Office 

.X Department of Hawaiian Home Lands 

..X..Office of Hawaiian Affairs 
X Department of Agriculture 

FROM: Michael Ferreira, Land Agent 

SUBJECT: Request for Comments, Right of Entry Request from United States 
Army Corps of Engineers, Command for the Hawaii County, Hawaii. 

LOCATION: Hawaii County, Tax Map Key: Various parcels of State Land 

APPLICANT: U.S. Army Corps of Engineers (USACE). 

Transmitted for your review and comment is a draft Board submittal of the above referenced 
request involving State lands. We would appreciate your comments on this application. 
Please highlight your agency above and submit any comments by Friday, March 14th, 2025. 
If no response is received by this date, we will assume that you have no comments. If you 
have any questions about this request, please contact me at my office at 587-
0421, or email Michael.H.Ferreira@hawaii.gov. Thank you. 

( ) We have no objections. 
Enclosure ( ) We have no comments. 

( Comments are attached. (Correction Comments) X) 

mailto:Michael.H.Ferreira@hawaii.gov


  

  

 
  

  
   

     
       

       
 

              
            
                 

         
              

           
         

 

     

 

    

 
    

    

 

Jeffrey W. Darrow 
C. Kimo Alameda, Ph.D. Director 

Mayor 

Michelle S. Ahn 
William V. Brilhante, Jr. Deputy Director 

Managing Director 

East Hawai‘i Office 
West Hawai‘i Office 101 Pauahi Street, Suite 3 
74-5044 Ane Hwy Hilo, Hawai‘i 96720 
Kailua-Kona, Hawai‘i 96740 County of Hawai‘i Phone (808) 961-8288 
Phone (808) 323-4770 Fax (808) 961-8742 
Fax (808) 327-3563 PLANNING DEPARTMENT 

March 13, 2025 

Michael Ferreira, Land Agent V 
DLNR, Land Division 
VIA Email: michael.h.ferreira@hawaii.gov 

Dear Michael Ferreira: 

SUBJECT: CORRECTION Comments – Right of Entry Request by USACE for Entry to 
State Lands for Remedial Unexploded Ordnances Clean Ups 
Tax Map Key (TMK): (3) 6-1-003:014 & 015, 6-2-001:014 & 015, 
6-2-005:022 and 6-2-001:011 (PL-INT-2025-009958) 

This letter supersedes our previous comment letter dated March 10, 2025, and amends our 
previous comments regarding SMA requirements. Thank you for your request for comments, 
received by our office on February 27, 2025, regarding a Right of Entry request by the United 
States Army Corps of Engineers (USACE) for remedial clean up work of unexploded ordnances 
(UXO) on the subject TMK parcels, which are identified as Formerly Used Defense Sites 
(FUDS). 

The zoning and land use information of the subject parcels are as follows, and include whether 
these parcels are located within the Special Management Area (SMA): 

TMK 6-1-003:014 
State Land Use: Urban 
County Zoning: Open and MG-1a (General Industrial) 
SMA: Yes 

TMK 6-1-003:015 
State Land Use: Urban 
County Zoning: MCX-1a (Industrial-Commercial Mixed Used) 
SMA: Yes 

TMK 6-2-001:014 
State Land Use: Agricultural 
County Zoning: A-5a (Agricultural) 
SMA: No 

www.planning.hawaiicounty.gov Hawai‘i County is an Equal Opportunity Provider and Employer planning@hawaiicounty.gov 

mailto:planning@hawaiicounty.gov
www.planning.hawaiicounty.gov
mailto:michael.h.ferreira@hawaii.gov


  

  
  

 
  

   

 
  

   

 
  

   

         

            
      

           

           
        
                

              
        

           
          

           
     

     
        

 

  

Michael Ferreira, Land Agent V 
(PL-INT-2025-009958) 
March 13, 2025 
Page 2 of 2 

TMK 6-2-001:015 
State Land Use: Agricultural 
County Zoning: A-40a 
SMA: No 

TMK 6-2-005:022 
State Land Use: Agricultural 
County Zoning: A-3a 
SMA: No 

TMK 6-2-001:011 
State Land Use: Agricultural 
County Zoning: A-40a 
SMA: No 

We have no objection to the proposed work on the subject TMK parcels. 

It has come to our attention by the Waikoloa Maneuver Area Program Manager of the USACE 
that USACE is taking action under CERCLA and as such is exempted from the requirement to 
obtain permits per USEPA OSWER Directive 9355.7-03, which indicates the following: 

“CERCLA response actions are exempted by law from the requirement to obtain Federal, State 
or local permits related to any activities conducted completely on-site. It is our policy to assure 
all activities conducted on sites are protective of human health and the environment. It is not 
Agency policy to allow surrogate or permit equivalency procedures to impact the progress or 
cost of CERCLA site remediation in any respect.” 

Based on the information provided, we have determined the proposed remedial work within the 
SMA to be exempted from further review against SMA guidelines. 

If you have any questions or need further assistance, please contact Marie Hong of the West 
Hawai‘i office at (808) 323-4770. 

Sincerely, 

Jeffrey W. Darrow 
Jeffrey W. Darrow (Mar 14, 2025 12:26 HST) 
JEFFREY W. DARROW 
Planning Director 
MH:mh 

\\coh141v\planning\Staff\Marie\Correspondence\PL-INT-2025-009958 PD Comments USACE UXO ROE\PL-INT-2025-009958 03.13.25 PD 
Correction Comment Ltr.docx 

https://03.13.25


  

  

  

  
   

     
       

       
 

              
            
                 

         
              

          
         

     

    

    
    

 

C. Kimo Alameda, Ph.D. Jeffrey W. Darrow 
Mayor Director 

William V. Brilhante, Jr. Michelle S. Ahn 
Managing Director Deputy Director 

West Hawai‘i Office East Hawai‘i Office 
74-5044 Ane Hwy 101 Pauahi Street, Suite 3 
Kailua-Kona, Hawai‘i 96740 Hilo, Hawai‘i 96720 ‘ 
Phone (808) 323-4770 Phone (808) 961-8288 
Fax (808) 327-3563 PLANNING DEPARTMENT Fax (808) 961-8742 

March 13, 2025 

Michael Ferreira, Land Agent V 
DLNR, Land Division 
VIA Email: michael.h.ferreira@hawaii.gov 

Dear Michael Ferreira: 

SUBJECT: CORRECTION Comments – Right of Entry Request by USACE for Entry to 
State Lands for Remedial Unexploded Ordnances Clean Ups 
Tax Map Key (TMK): (3) 6-1-003:014 & 015, 6-2-001:014 & 015, 
6-2-005:022 and 6-2-001:011 (PL-INT-2025-009958) 

This letter supersedes our previous comment letter dated March 10, 2025, and amends our 
previous comments regarding SMA requirements. Thank you for your request for comments, 
received by our office on February 27, 2025, regarding a Right of Entry request by the United 
States Army Corps of Engineers (USACE) for remedial clean up work of unexploded ordnances 
(UXO) on the subject TMK parcels, which are identified as Formerly Used Defense Sites 
(FUDS). 

The zoning and land use information of the subject parcels are as follows, and include whether 
these parcels are located within the Special Management Area (SMA): 

TMK 6-1-003:014 
State Land Use: Urban 
County Zoning: Open and MG-1a (General Industrial) 
SMA: Yes 

TMK 6-1-003:015 
State Land Use: Urban 
County Zoning: MCX-1a (Industrial-Commercial Mixed Used) 
SMA: Yes 

TMK 6-2-001:014 
State Land Use: Agricultural 
County Zoning: A-5a (Agricultural) 
SMA: No 

www.planning.hawaiicounty.gov Hawai‘i County is an Equal Opportunity Provider and Employer planning@hawaiicounty.gov 

mailto:planning@hawaiicounty.gov
www.planning.hawaiicounty.gov
mailto:michael.h.ferreira@hawaii.gov


  

  
  

  
   

  
   

  
   

         

         
       

           

           
        
                

              
        

           
          

           
     

     
        

 

  

Michael Ferreira, Land Agent V 
(PL-INT-2025-009958) 
March 13, 2025 
Page 2 of 2 
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State Land Use: Agricultural 
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We have no objection to the proposed work on the subject TMK parcels. 

It has come to our attention by the Waikoloa Maneuver Area Program Manager of the USACE 
that USACE is taking action under CERCLA and as such is exempted from the requirement to 
obtain permits per USEPA OSWER Directive 9355.7-03, which indicates the following: 

“CERCLA response actions are exempted by law from the requirement to obtain Federal, State 
or local permits related to any activities conducted completely on-site. It is our policy to assure 
all activities conducted on sites are protective of human health and the environment. It is not 
Agency policy to allow surrogate or permit equivalency procedures to impact the progress or 
cost of CERCLA site remediation in any respect.” 

Based on the information provided, we have determined the proposed remedial work within the 
SMA to be exempted from further review against SMA guidelines. 

If you have any questions or need further assistance, please contact Marie Hong of the West 
Hawai‘i office at (808) 323-4770. 

Sincerely, 

Jeffrey W. Darrow 
Jeffrey W. Darrow (Mar 14, 2025 12:26 HST) 
JEFFREY W. DARROW 
Planning Director 
MH:mh 

\\coh141v\planning\Staff\Marie\Correspondence\PL-INT-2025-009958 PD Comments USACE UXO ROE\PL-INT-2025-009958 03.13.25 PD 
Correction Comment Ltr.docx 

https://03.13.25


      
       

             
            

     

     

                   
           

 
    

     

       
      

    
          

       
       

            

                 

      

         

 

From: Tanaka, Richard H CIV USARMY CEPOH (USA) 
To: Bayse, Christina R CIV (USA); Kaweni Ibarra; Ferreira, Michael H 

Cc: Kamakana Ferreira; Griffin, David E CIV USARMY CEPOH (USA); Pien, Kevin CL CIV USARMY CEPOH (USA) 
Subject: [EXTERNAL] RE: OHA Comment Re: USACE, Right of Entry Request, Hawaii & Oahu 

Date: Tuesday, March 18, 2025 2:02:16 PM 

Attachments: image001.png 

Aloha�Mr.�Ibarra�and�Mr.�Mick,�

We�do�have�archaeologists�with�the�Army�Corps�who�are�both�out�of�office�this�week.�One�will�be�in�
next�week.�Perhaps�we�can�respond�or�discuss�the�questions�next�week?�

Mahalo,�
Richard�Tanaka�
Honolulu�District�FUDS�Program�Manager�
Army�Corps�of�Engineers�Honolulu�District�
808-651-6135�
richard.h.tanaka@usace.army.mil�

From: Bayse, Christina R CIV (USA) <Christina.R.Bayse@usace.army.mil> 
Sent: Monday, March 17, 2025 9:54 AM 
To: Kaweni Ibarra <kawenii@oha.org>; Michael.h.ferreira@hawaii.gov 
Cc: Kamakana Ferreira <kamakanaf@oha.org>; Tanaka, Richard H CIV USARMY CEPOH (USA) 
<Richard.H.Tanaka@usace.army.mil>; Griffin, David E CIV USARMY CEPOH (USA) 
<David.E.Griffin@usace.army.mil>; Pien, Kevin CL CIV USARMY CEPOH (USA) 
<Kevin.C.Pien@usace.army.mil> 
Subject: Re: OHA Comment Re: USACE, Right of Entry Request, Hawaii & Oahu 

Aloha,�

Thank�you�for�the�email.�I�have�cc'd�the�Project�Managers�for�these�two�sites.�

>>>BREAK>>>�

Mr.�Tanaka,�Mr.�Griffin,�and�Mr.�Pien,�

As�the�SME,�do�you�mind�answering�the�questions�below?�

Mahalo,�

Christina�Bayse�

mailto:Kevin.C.Pien@usace.army.mil
mailto:David.E.Griffin@usace.army.mil
mailto:Richard.H.Tanaka@usace.army.mil
mailto:kamakanaf@oha.org
mailto:Michael.h.ferreira@hawaii.gov
mailto:kawenii@oha.org
mailto:Christina.R.Bayse@usace.army.mil
mailto:richard.h.tanaka@usace.army.mil


 
  

  

   
      

       

   
             

      

                 
           

            
         

           
  

                
               
              

           
             

             
       

            
           

             

 

 

Realty�Specialist�
Real�Estate�Division�
USACE,�Honolulu�District�

From: Kaweni Ibarra <kawenii@oha.org> 
Sent: Friday, March 14, 2025 7:02 AM 
To: Michael.h.ferreira@hawaii.gov <Michael.h.ferreira@hawaii.gov>; Bayse, Christina R CIV (USA) 
<Christina.R.Bayse@usace.army.mil> 
Cc: Kamakana Ferreira <kamakanaf@oha.org> 
Subject: [Non-DoD Source] OHA Comment Re: USACE, Right of Entry Request, Hawaii & Oahu 

Aloha�e�Mr.�Ferreira�and�Ms.�Bayse,�

The�Office�of�Hawaiian�Affairs�(OHA)�is�in�receipt�of�your�Right�of�Entry�(ROE)�Request�to�the�
Board�of�Land�and�Natural�Resources�(BLNR)�for�a�Defense�Environmental�Restoration�
Program�Activities�for�Formerly�Used�Defense�Sites�(FUDS)�in�the�Waikoloa�Maneuver�Area�
(Kawaihae/Waimea,�Hawaii)�and�Pali�Training�Area�(Kailua/Waimanalo,�Oahu).�Environmental�
remediation�work�on�these�state�own�lands�would�include�investigating�and�clearing�
unexploded�ordnances�(UXOs).�

At�this�time,�OHA�would�like�to�know�if�there�are�any�archaeological�sensitivity�maps�for�the�
proposed�remediation�areas.�If�so,�may�we�be�provided�with�these�maps?�Further,�should�
previously�identified�sites�exist�within�any�remediation�areas,�OHA�would�like�to�confirm�that�a�
certified�archaeologist�will�be�present�to�conduct�after-the-fact�assessment�of�any�possible�
damages�following�any�UXO�detonations�or�removal�within�or�in�close�proximity�to�any�
previously�identified�historic�sites.�OHA�would�also�like�to�confirm�whether�the�State�Historic�
Preservation�Department�(SHPD)�was�contacted�regarding�this�ROE.�

Mahalo�for�the�opportunity�to�comment.�We�look�forward�to�receiving�the�requested�
information�and�assurances�that�previously�identified�sites�will�be�properly�accounting�for�
during�proposed�remediation�work.�Please�feel�free�to�contact�me�should�you�have�any�
questions.�

Mahalo,�

Kaweni�Ibarra�

Compliance Advocate 

mailto:kamakanaf@oha.org
mailto:Christina.R.Bayse@usace.army.mil
mailto:Michael.h.ferreira@hawaii.gov
mailto:Michael.h.ferreira@hawaii.gov
mailto:kawenii@oha.org
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