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Portion of Waiaka and Kahualiilii, situated at North Kohala, Hawaii identified by Tax 
Map Key: (3) 5-9-002:002 (Portion). See Exhibit 1 attached. 

AREA: 

0.152 acre. 

ZONING: 

State Land Use District: Agriculture 
County of Hawaii CZO: A-20A (agriculture-20-acre) 

CHARACTER OF USE: 

The right to construct, install, maintain, use, operate and repair within the premises a 
government radio facility comprised of a one-story building and a radio transmission 
tower not to exceed seventy (70) feet in height, together with all the necessary and 
requisite fixtures, appurtenances and facilities, including guy wires, anchors and fences. 

TERM OF LEASE: 

Currently ten (10) years commencing on November 26, 2013, with one automatic 
extension of five (5) years. The parties propose to amend the extension from 5 years to 20 
years. 

ANNUAL RENT: 

Currently $1.00 per year. The parties propose to increase the rent payable from $1 per 
year to $40,000 per year effective November 26, 2023, with a 5% increase every 5th 

anniversary thereafter. 

CHAPTER 343 – ENVIRONMENTAL ASSESSMENT: 

The Final Environmental Assessment for the subject project was published in the Office 
of Environmental Quality Control’s on January 23, 2004, with a finding of no significant 
impact (FONSI) dated January 12, 2004. See Exhibit 2 attached.   

DCCA VERIFICATION: 

Kahua Ranch Limited: 
Place of business registration confirmed: YES 
Registered business name confirmed:   YES 
Applicant in good standing confirmed: YES 

BACKGROUND: 
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The current lease agreement (Lease), LOPP-HA-230 (Exhibit 3), was approved by the 
Board at its meeting on December 12, 2003, item D-18. At its meeting on April 12, 2013, 
under item D-5, the Board amended its prior action by authorizing the preparation of a 
Land Court Petition designating easements covering the radio station facility, electric and 
telephone service, drainage and driveway and microwave signal clearances. The Lease 
was executed on November 26, 2013, with an initial term of ten (10) years and one 
automatic extension of five (5) years at a base rent of $1.00 per annum for the 15-year 
term. 

DAGS, in cooperation with the U.S. Coast Guard, expanded the statewide emergency 
response government radio communication system. The expanded system links up 
geographic areas without emergency response radio transmission capabilities. DAGS 
entered into an agreement with the Federal Aeronautics Administration (FAA) for the 
shared use and maintenance of the FAA access roads.  

The communications facility at the site is managed by ETS, which is administratively 
attached to DAGS. The site provides critical communications connectivity for agencies 
whose mission involves public safety, emergency and disaster response, and law 
enforcement.  

REMARKS: 

The requested amendment involves a renegotiated rent of $40,000 retroactive for the 
current five (5) year automatic extension commencing on November 26, 2023, with a 5% 
increase every 5th anniversary for twenty (20) years. 

ETS, being the party responsible for paying the rent, negotiated the rent amount with 
KRL. Both parties wish to continue to work together in support of public safety. The 
negotiated rent amount is comparable to the rents of other ETS’ radio sites. ETS believes 
that the negotiated rent amount is fair and reflects the fair market value for the use of 
private land and continued secure access to it.  

ETS is agreeable with the negotiated rent for the current extension in exchange for 
extending the term of the lease to ensure that the communication facility can continue to 
operate and service the needs of various federal, state, and county agencies. Funding for 
the rent has been included in ETS’ operating budget request for FY2025. The rent will 
also be a part of ETS’ operating budget for all future years of the lease agreement.  

Pursuant to HRS §171-17, Land Division procured an appraisal of the site. The appraisal 
estimated the annual fair market value of the site to be $45,000. Assuming a 20-year 
lease structure, the appraisal also concluded that annual escalations of 3% would be 
appropriate for the initial 10-year term, with a rent redetermination for the final 10-year 
period. 

Appurtenant to the site are non-exclusive easements for utilities, drainage/driveway, and 
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microwave signal clearance. The contributory value of these easements is already 
reflected in the estimated fair market rental for the radio site. Therefore, no additional 
rent or payment is required for these easements. 

KRL wants to receive fair market value for the site in lieu of the $1.00 annually. KRL is 
willing to receive $40,000 annually, with a 5% increase every 5th anniversary, which is 
lower than the appraised value of $45,000 with annual escalations of 3% for the first 10-
year term. Staff recommends amending Article II, Section 2.1 and Article III, Section 3.1 
of the Lease. Suggested revised language to the Lease is underscored and italicized as 
shown: 

Section 2.1. Term. The term of this Lease shall commence on the date first above 
written (the “Commencement Date”) and continue for a term of ten (10) years 
with one automatic extension of five (5) twenty (20) years, subject to the 
termination as provided below. 

Section 3.1. Base Rent. Starting from the Commencement Date, Lessee agrees to 
pay to Lessor a rent of $1.00 per annum, in advance on or before the 
Commencement Date (with any partial month to be pro-rated) during the initial 
term of this Lease, without demand or offset. Starting from November 26, 2023, 
Lessee agrees to pay to the Lessor a rent of $40,000 per annum, with a 5% 
increase every 5 years. 

KRL is also agreeable to the removal of a requirement under Article II, Section 2.6 of the 
Lease to allow Hawaii Electric Light Company (HELCO) access to the facility. The 
requested amendment is to remove the last paragraph of Article II, Section 2.6 which 
states: 

“Note: Use of the Facility by the Hawaii Electric Light Company (HELCO) shall 
be by way of a separate agreement, subject to the requirements of and continuing 
approval of Kahua Ranch Limited”. 

For the Lease, KRL requested that ETS provide space in the facility for HELCO. Under 
the proposed amendment, ETS made the request to remove the above referenced 
requirement as they currently do not have the means of collecting rent from HELCO for 
their portion of the lease, and ETS would like to terminate HELCO’s use of the facility. 

RECOMMENDATION:  That the Board: 

Authorize the extension and amendment of lease agreement LOPP-HA-230 subject to the 
terms and conditions cited above and further subject further to the following: 

A. The most current amendment of lease of private property form, as may be 
amended from time to time; 

B. Review and approval by the Department of the Attorney General; and 
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C. Such other terms and conditions as may be prescribed by the Chairperson 
to best serve the interest of the State. 

Respectfully Submitted, 

                                                           
Steven Domingo 
Supervising Land Agent 

APPROVED FOR SUBMITTAL: 

Dawn N. S. Chang, Chairperson 
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